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PRELIMINARY OBSERVATIONS. 



£iGtiT years have elapsed since the Court of Petty Ses- 
sions was established by an act of the legislature, and the 
experience acquired during that period has fully demon- 
strated the wisdom of those statesmen who made this ne- 
cessary innovation in the administration of justice. Instead 
of an arbitrary and irregular discharge of his functions by 
a single individual, the steadiness and uniformity of the 
superior tribunals have been imitated, and with consider- 
able success. Justice is administered speedily and cheaply 
to that class of his Majesty's subjects whose poverty can 
ill bear the delay and expense incidental to having recourse 
to higher tribunals. 

The present work has been undertaken with a view to 
assist in rendering these courts of still greater utility. The 
author was engaged in the inquiry into the state of the Insh 
poor, during a considerable part of the past year. Following 
printed instructions furnished by the central board of com- 
missioners, who directed their assistants to observe and 
report on the mode in which the public business was per- 
formed by the local and subordinate tribunals, their pro- 
ceedings, so far as they bore on the inquiry then and still 
in prc^ess, necessarily came under his observation. An 
opportunity was thus afforded of appreciating their value,? 

b 



X PRELIMINARY OBSERVATIONS. 

The result of observation and inquiry has been, that from 
the serious and sometimes ruinous expense (a) to be in- 
curred in obtaining justice from local jurisdictions created 
by charter, contrasted with the cheapness and expedition 
of the court of petty session, the latter are almost univer- 
sally resorted to, and held in very high estimation. 

In accordance with these views as to the comparative 
uselessness of the jurisdictions created by charter, are the 
following extracts from the Report of the Commissioners 
appointed to inquire into the st&te of the municipal corpo- 
raticms in Ireland :^— 

"The legal course and forms of pleading in these 
cpurt(3 tee eonfomlable to those of the j^uperior courts of 
justice, the prolixity of which adds considerably to the 
dd^y €£nd expanse of the proceedings. In some cases the 
fp^ee has, though without authority, deviated into the 
sifiQ^Ier forms of the civil bill courts. The costs, which 
aife to some extent at the discretion of the judges of those 
^ourts^ are quite ^pn^ortionate to the usual amount of 
the debts sued for m th^m; the comparative cheapness of 
proceedings by civil bill before the assistant barristers, and 
ki siuitsf for wages before the magistrates at petty sessions, 
have tended to dimini^ to a consideraUe extent, tite 
pr^bCtice of the corporate tribunals. The long intervals 
which elapse between the times of sittiiog of the civil bill 
court, the distance, in some cases, of tlie town in whidi 
itkBt court is held, the power of attachment peculiar to the 



(a) Gentlemen who have administered justice in the courts referred 
^o, slate that they are nuisances. In one of these a sum of 10*. 6d. 
TOUst be expended to recover any debt from 1*. to £1. In another, £10 
^^ £IS may be expended in recovering a imuch smaU^lr sum. 
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corporate jurisdiction, and the course of trial by J^ury prer 
vailing in the latter, appear in most cases to be the mwi 
causes why the local courts are still resorted to. They 
might, unquestionably, be made highly conducive tp the 
cheap and convenient administration of justice, by the in^ 
troduction of more simple forms of procedure and plei^Lin^ 
the attendance of a competent professional judge, tjbi^ 
establishment of regular sittings at reasonable intervals^ 
a reduction of the costs to a scale more suitable to thiQ 
amount of the demands usually contested in them, aad th^ 
substitution of an appeal under proper regulations, instep 
of allowing a defendant, by the present dilatory and ex^ 
pensive process of removal of causes by writs of certiorari 
or habeas corpus^ capriciously to withdraw himself or thQ 
cause from the local jurisdiction; proceedings whk'h se^ 
riously obstruct the administration of justice in the local 
courts, being too often resorted to for delay, or to harass a 
plaintiff by removing a claim for a small amount to a re-, 
mote and expensive tribunal, accumulating costs and de^ 
ferring judgment. ; 

" Whether the oflScial fees paid by the suitors should 
go directly to the judges or officers, or form a fund tq 
provide for their payment by fixed salaries, we submit fon 
your majesty's gracious consideration." 

The commissioners go on to recommend the adoption, 
on a uniform system, of courts for the recovery of small 
debts, alluding to the advantages derived from some already 
established. Whether they should not be based on the 
established system of petty sessions courts, which have 
worked so well, may well deserve consideration. 

The utility of the petty sessions court, besides being 
attested by the frequent resort thither of the humbler. 



xii PRELIMINARir OBSERVATIONS. 

daases of the community, is demonstrated by the great 
number of statutes passed since its foundation, giving to 
ma^trates assembled therein an increased jurisdiction 
not only in criminal, but in civil matters. It occurred to 
the author, durmg the period in which he was engaged in 
the public service, that it would be of considerable use to 
embody in one volume, divested of superfluous language, 
those acts of parliament, the administration of which is 
confided to justices of the peace. This work contains ac- 
cordingly a precis of all the statutes, or such parts thereof, 
as pre. whether in crimmal or civil matters, a summary ju- 
risdiction to the magistracy. The provisions of the statutes, 
often obscure, always encumbered with a profusion of lan- 
guage, through which the judicial authority must pene- 
trate to ascertain the intent of the legislature, would be 
rendered much more intelligible by the process thus 
adopted, besides, that it possessed the advantage of com- 
pressing into one volume, so as to be more easily acces- 
sible, the statutes which are the subjects of summary juris- 
diction. 

The plan of this work is as follows : the first part con- 
tains those statutes which establish or relate to the consti- 
tution of the petty sessions, including appeals therefrom, 
the acts for the protection of magistrates, the statute 
giving a general form of conviction, together vnth a few 
relating to the police force and special constables. The 
next comprises the civil division, or that which contains 
those statutes authorizing the magistrates to decide com- 
plaints of a purely civil nature between party and party, 
such as wages, cattle trespass, and the like. The third 
division comprehends a greater variety not reducible to 
^^y distinct head, including acts relating to the revenue. 
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those relatiiig to commerce, general police, and those 
respecting offences against the person and property, intro- 
duced by Sir Robert Peel, when he held the seads of tihe 
Home Office. 

To observe a chronological arrangement of these sta- 
tutes, consistently with the division that has been adopted, 
would be impossible, and at all events would be probably 
of no great use. Where a prior enactment on a particu- 
lar subject has been followed by one of a subsequent date, 
however remote, on the same subject, the necessity of 
placing them in juxtarposition seemed obvious. That 
pkn has accordingly been followed. 

In the progress of the work the Author found, that a 
process of ccmdensing tiie statutes similar to that pursued 
by him, had been adopted by the editors of a useful mo- 
dem publication, the Law Journal. Fortified by so high 
an authority, he did not hesitate to proceed. 

If this work should tend to simplify the various and 
occasionally conflicting enactments, administrable in sub- 
ordinate tribunak, and be of any assistance to individuals, 
who, when efficiently discharging the serious duties of the 
magisterial office, confer the highest obligations on society, 
the Audior will not regret the pains he has taken in wading 
through the whole of the statutes at large, and compress- 
ing into a small space, a quantity of matter inaccessible to 
the magistrate from its previous diffusion. 

Subjoined to the collection of the statutes will be found 
a concise sketeh of the proceedings to summary convic- 
tion, depending upon the authority of cases reported in 
the English Coiut of King's Bench. These having been 
carefully cited, and compared by the Author, will, he 
trusts, be found of use. Where the Irish reports have 
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furnished any decisions applicable to the subject, they hav^ 
been referred to in the notes. Many of the acts in this 
^collection are so extremely recent, having been brought 
down to the present session, that no decisions have hither- 
to arisen upon them. 

Prefixed to the work will be foimd a table of repealed 
statutes, by which it appears, that above two hundred acts 
of parliament have been, in compliance with the enlightr 
ened spirit of the age, consigned to oblivion. The greater 
part of the merit of this innovation, in having led the way 
in reducing the previous legal chaos to order, belongs to 
Sir Robert Peel ; but much remains to be done. We are 
yet but on the threshold of law reform. 

11, Tbin. Ck>LL. Dublin, 
Jvfyy 1835. 
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SUMMARY JURISDICTION 



OF THE 



COURTS OF PETTY SESSION. 



7 & 8 GEO. IV, Ch. 67. 

Act for the better AdministrcMan of Justice at the holdimg 
of Petty Sessions, by Justices of the Pe&ce in Ireland. 

[2nd July, 1827. 

Sec. 1. — ^Reciting in the preamble, that ^^the holding 
" of Petty Sessions by Justices of the Peace in Ireland 
^' has been found conducive to li better administration of 
^^ the laws, and to the general interest of his Majesty's 
^^ subjects wf tfain that part of the United Kingdom ; 
'^ and whereas it is Expedient to afford additional fa* 
^' cilities for holding such Petty Sessions, and for securing 
^' a uniform and effectual mode of procedure therein," 
enacts, that it may be lawful for the Justices of Peace, 
except within the County of Cork, at the January Scs-. 
sions next after the passing of this act, to divide the 
county, county of a city, or county of a town, for which 
such Sessions shall be holden, into such districts, for the 
purposes of this act, as to them shall seem most expe- 
dientp fixing within such district a place for holding the 
Petty Sessions. 

Sec. 2«— That in case it shall seem meet to the justices of the 
Justices sa assembled, that a certain porUon of a county ^^^^- 
should not be included in any district for the purposes 
of this act, they may make order to that effect. 

B 
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Petty Sessions 
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Proviso. 



County of Cork. 



Aj^ropriatioBr 
ofpartof iMHgli*' 
Douiiog couBty. 



Sec. 3. — That the extent of the district and place 
fixed for holding the Petty Sessions be entered in the 
crown-books^ and certified to the secretary of the grand 
jury. 

Sec. 4. — ^That in case at any October Sessions^ after 
1st January 9 1828, application in writing in the manner 
set forth in the schedule to this act annexed, under the 
hands and seals of five or more Justices of the Peace, or 
of three or more Justices, within auy local jurisdiction, 
be made to the Justices assembled, praying an alteration 
of the district of Petty Sessions, or of the place where 
holden, it shall be lawful for such justices to make such 
order therein, as shall seem expedient, (save and except 
within the couq^y of Cork,) at the January Sessions next 
ensuing, entering such order in the crown book, and 
transmitting the same to the grand jury secretary, to be 
by him printed with the other presentments. Provided 
always, that whenever such application is made, the 
Clerks of the Peace shall give notice thereof by affixing 
a copy of such application on the court house doors 
within their respective jurisdictions, and by advertising 
the same in like manner as such clerks of the peace are 
now required to advertise the time and place at which 
quarter sessions, or adjournments thereof, are to be 
holden. 

Sec. 5. — That for the purpose of dividing the county 
of Cork into districts, for the objects of this act, or mak« 
ing any allterations therein, a general meeting of magis- 
trates be held in the city of Cork, on the second day of 
the Summer Assizes next after the passing of this act, 
iyt next after the serving of any such notice, at the 
October quarter Sessions, as aforesaid. 

Ssc. 6.— That whereas for the due execution of justice 
on the bbrders of adjoining counties, it has been found 
expedient to appoint some persons to be justices of the 
Peace for two^r more counties, and such justices have 
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held Petty Sessions of the Peace at some eonvenient 
place of one county» on the borders of some other county 
or counties, and it might be attended with inconvenience 
if such practice were discontinued; it shall be lawful for 
the justices to appropriate any district of such county, as 
part of a district of an adjoining couutyi so as that the 
place at which the Petty Sessions are to be holden, be 
not more than jive miles distant from any part of the 
district so to be annexed, such appropriation to be en* 
tered and certified as those of other districts are directed 
to be. Praoided always, that such proceedings, relative FrovUo* 
to the appropriation of any district, shall be had only 
before justices of the peace qualified to act for the county 
to which such appropriated district shall properly belong, 
and they shall be considered as if actually done within 
such county. 

Sec. 7. — ^That grand juries may present an annual Giand^riegio 

-. n*^ t i* 11... present rent of 

sum, not exceeding iblO, for the rent of a public justice a room for 
room for holding the Petty Sessions, not being in a ^°^***"« ?*"3^ 
house where fermented or spirituous liquors are sold, 
provided that wherever there be a public court-house, nd Proviso. 
such presentment shall be made, and the Petty Sessions 
shall be holden in such court-house; and provided also, 2nd Proviso. 
that no such presentment be made unless it shall be 
proved that six meetings of justices, during the six 
months immediately preceding, shall have been held 
therein, (a) 

Sific. 8. — That the justices at Petty Sessions shall ap- justices of the 
point one fit and proper person as clerk, during their ^^^ ** ^®**y 
pleasure ; such clerk to receive such fees as by the sche* point a clerk 
dule to this act are directed, and that no greater fee be no^fe^bitthcwe 
taken by such derk or other person, for any summons^ inthetctedute* 



(a) Vid. 3 & 4 Wm. 4, c. 78, s. 63, which entcts, that application for 
fuch snmioutt be made at Special Sessions, as other applications nnder this 
aet are dinicted to be nude. . 
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Peace may or- 
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tees. 



Table of Ins to 
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affixed. 



Penalty. 



Reeord to be 
kept at Petty 
Sessiom, and 
signed by 
magistrates. 



IttfermatfoMi 
w*d recogni- 
zances to be in 
c*ch month 
^'^nsmitted to 
clerks of crown 
and peace. 



order, warrant, information, recognizanee, conviction, 
or for any other natter at thing done by the josticea at 
Petty Sessions. 

Stic. d.**-That if may be lawful for the justices to re- 
^niref an account td be kept of the feeS| and in case of 
their amoonting to a greater sum than such justices shall' 
consider to be, and shall have been fixed as an adequate 
remuneration for sudi clerk, to appropriate any balance 
remaining after payment of the clerk, to the purchase o£ 
stationery or books for the use of the Petty Sessions. 

Sec. lO.^-^That a printed table of fees shall be affixed 
within every court-house where sneh sessions are holden^ 
and if any g^reater fees are taken th$in those set forth in. 
the schedule, any person so offending shall forfeit the 
sum of £5, to be recovered by civil biU, by any person: 
who shall sue for the same. Provided, nevertheless, that, 
no fee shall be taken by any clerk, or other person, for 
any summons, Warrant, information, recognizance^ or 
6tber magisterial act, done by any justice, at any other 
time, place, or in any other manner than at petty ses^ 
sions. 

Sec. ll.^-^Tfaat a registry or record be kept by every 
cletk of Petty Sessions^ of all acts done at Petty Sessions^ 
whether in crtnnnal or civil case», in the manner set 
forth in the schedule to this act, such registry to be 
signed on each day on which the Sessions are holden^ by 
all the justices present ; and that no summons^ warrant; 
conviction, committal, information, recognizance, or other 
magisterial act, be issued or signed at such Petty Sessions^^ 
without making an entry thereof in the record or ze^*- 
ffistry. 

Ssc* }2r-^That all informations and recc^izancea 
sworn and acknowledged at the Petty Sessions, or trans- 
mitted thereto, shall once at least in each month, be 
transmitted to the derk of the crown or peace of such 
county, county of a city, or county of a town^ as the case 
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may require ; the office of such clerk of the crown or 
peace to be kept open from twelve o'clock till three 
every day, Sundays, Good Friday^ and Christmas day 
excepted. 
Sec. 13. — ^That in.all cases in wbich it become* ne- Single justice to 

m . , . . . . -11 1 . report to Petty 

cessary for a single justice to act magisterially, not being sessions. 
in Petty Sessions, save and except in tbe issue tifium- 
monses, such magistrates do report such case, together 
with the infoKnations takes, or fecognizanees sworn or 
acknowledged, to the ensuing Petty Sessiotis, and that P^^icular 
a particular entry be made of sitch case. 

S!^c.M4.-^That alist of informations and recogni- Lists of infor- 
zances taken before a single justice, be made out by the J^gni^^J^ ^ " 
xespelDtive derks of the crown and peace, and be laid ^ ^^^ before 
before the judges of assize and justices of quarter ses- in/justi<^M^ 
sioQs respectively, together with the names of the justices ^ P®**Vf 
before whom such proceedings were taken. lioos. 

Sjsc. 16.»^Tbatevery warrant, ia£ormation,conTietion,-ProceediDgs at 

committal, recogniaiuiee, or order of the justices at Petty to\/ signed by 
Sessions shall be signed by two justices at the least, ^^o justices of 
and not by any one person as chairman, and on the i^ast 
bphalf of the others; and that no summons, warrant, or ; 
order be signed by jany justice or justices of the peace, 
unless the blanks in the warrant be first duly filled up. 

^S«c, ie.-Thatjustices at P^tty Sessions may bear ^^^^^^^^^^^ 
and determine any case within their jurisdiction, although mens may have 
the summons may have issued from, or complaint be "differe^una- 
receired by, any other justice or justices. gistrate. 

Sec. IT.— That aU chief and other constables shaU Chief and other 

' 'It 'Cpostaoies to 

attend the magistrates ttt Petty Sessions, and execute all attend at Petty 
oxders of the magistrates, ^when not engaged on actual Sessions. 
*^*y>) provided that they be not employed under such Rfo™>. 
aitthority in the leyy of tithes, or of rents by disjtress, or 
in 'the levy of fines under the revenue laws, or game laws, 
except only where forcible resistance shall have be^n 
actually made, and proved by information taken on oatb* 
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SCHEDULE OF FEES. 

Sammons and copj^ . 

Warranty • ^ • • 
HocogpuzancOy • - • • 

Conviction^ • • • • 
Engroesing information in aasaoltSy trespasses, 

and all misdemeanors, • • 

Appeal to Quarter Sessions, • • 

Supersedeaa, • « • . 



s. 


d. 
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Registry of Summonses issued from Petty Sessions held for 
the County of at 



No. 



Date of 
complaint. 



Complainant's 
name and residence* 



Complaint. 



Persons summoned, 
name and residence. 



■•^^ 



Registry of civil Proceedings at Petty Sessions held for the 
County of at 



No. 


Date 
of com- 
plaint. 


Complain- 
ant's name and 
residence. 


Complaint. 


Name of 
defendant 


Witnesses 
sworn. 


Adjudication. 






- 


• 


' 


. 1 


L« _- 



APPEALS TO QUARTER SESSIONS. 

Registry of Proceedings t» criminal Matters at Petty Sessions 
held for the County of at 



No. 


t)ate of 
infonnatioD. 


informant's 
name. 


Ofience. 


Persons 
charged, 
name and 
residence. 


Witnesses 
sworn* 


Determination. 






• 











Form of Application to October Qtuirter Sessions for Alteration 

of Districts, 

We, the undersigned justices of the peace for the County of 
do hereby apply for the establishment of a Petty 
Sessions at in the parish of 

in the said county, for a district bounded as follows : IHere set 
forth the proposed boundaries.} Given under our hands and 
seals^ this day of 

J. P. and J. J. P. &c. &C. 
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Act to amend the Laws relating to Appeals ^tgaihsi sunt'- 
mary Convictions before Justices of the Peace m Ireland. 

[15th August, 1834. 

Whereas, <7eneral or Quarter Sessions of the Peace 
are holden in each of the divisions of counties in Ireland; 
and it is expedient, for the ease and convenience of par- 
ties concerned in appeals thereto from the orders or con- 
victions of Justices of the Peace, that the hearing thereof 
ishould be limited to the sessions holden in the division 
where such order or conviction has been made ; be it 
enacted, that every such appeal shall and may be heard 



Appeals to be 
heard in the 
Quarter Ses* 
sions which 
shall be holden 
within the dis- 
trict in which 
the original mat- 
ter has occurred. 



8 V ^^ 43 QBO.m: Citl«. ' . 

and det^fmiDed at llie next OeBeral.xic.QmtEtOT'^e*- 
sions to be held in the aame divmoii of the county 
wheir*em the ^rder or<;(mviption has been made or pxo- 
nbunced, and not at the sessions holden in any other 

1 ...» . ■ ■ ^ w 

division.' Any thing in any act to the contrary notwith- 
standing. 



43 GEO. III. Ch. 141. 

4ct to render Justices of Peace more safe in the Execution 

df their Duty. 

[11th August, 1803. 

. It I8:filffAiCT£J)l '• ^ . 

Sec. 1. — ^Reciting that it 'is expedient that justices of 
the peace in Great Britain and Ireland respectirely, 
who, by tirtue of divers acts of parliament, are au« 
thorized and required to convict persons of sundry 
offences in a summary way, should be rendered more 
safe in the execution of their duty : That in all actions 
which shall be brought against any justice of the peace 
in Great Britain and Ireland, for, or on account of, any 
conviction under any ^ct of parliament, or for,^ (ur by 
reason of, any thing done by such justice for the levying 
of any penalty, apprehending any party^ or for carrying 
any such conviction into effect; in case such convicium 
shall have been quashed, the plaintiff or plaintiffs in such 
actions, besides the ^alue of the penalty wbichmaf'iiaTifi^ 
been levied upon such |daintiff or plain tiffis, if so ieriedt 
shall not be entitled to recover 4i&y greater damages tiuus 
the sum of tunnpeneej nor any costa of i8uit,.iuiless:it •shall 
be expressly alleged in the dedaratioa in the aotioH^ 
which shall bean ;action on die case only, that juitiiiaota : 
were done maUdousUf, and without reasonable and pro^ 
balde cause. 



PROTECTION TO MAGISTRATES AND OTHERS. 9 

' Sec. 2.— That such plaintiff shall not be entitled to 
recover any penalty levied, nor any damages or costs 
whatever, in case such justice shall prove at the trial 
that such plaintiff was guilty of the offence whereof he 
had been convicted, and that he had undergone no 
greater punishment than was assigned by law to such 
offence. 



43 GEO. III. Ch. 143. 



Act for rendering Justices of the Peace, and Governors 
and Deputy Governors of Counties and Places in Ireland 
more safe in the Execution of their Offices ^ and for in- 
demnifying Constables and others acting in Obedience to 
the Warrants of such Justices of the Peace j GovemorSy 
and Deputy Governors respectively, 

[1 1th August, 1803. 

It is enacted, 
Sec. 1. — ^That no writ shall be sued out^ nor copy One month's no- 
of process served, at the suit of a subject, on any jus- ^ magistrates" 
tice of the peace, or governor or deputy governor of before action 
any county or place in Ireland, for any thing done ^^^^ 
i{i the execution of his office, until notice in writing 
thereof shall have been delivered to him or left at his 
place of abode by the attorney of the party, at least one 
.calendar month before suing out the same; in which 
notice shall be clearly and explicitly contained the cause 
of actiou, and on the back thereof, the name and resi- 
dence of the attorney so serving the notice, who shall be 
entitled to a fee of twenty shillings for preparing and 
serving the same: 

Sec. 2. — ^That such justice, governor, or deputy go- within a month 
vernor, at any time within oti^ calendar mouth after notice j^^stice, &c. 

' •' , _ may tender 

given, may tender amends to the party or his agent, and amends. 

c 
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if not accepted may plead the tender, together with '>the 
plea of not guilty^ and any other plea with the leave of 
the court ; and if the jury find the amends sufficient, they 
shall give a verdict for the defendant, and in such case, 
or in case plaintiff shall be non-suit, or discontinue the 
action, or that judgment be given for defendant on de- 
murrer, such defendant shall be entitled to the like costs 
as he would have been entitled to had he pleaded the 
general issue only; and if, on issue so joined, the jury 
shall find that no amends were tendered, or that they 
were not sufficient, and also against the defendant or 
defendants on such other pleas, then they shall give a 
verdict for the plaintiff, and such damages as they shall 
think proper, which the party shall recover, together with 
costs of suit. 

S£C. 3. — ^That no such plaintiff shall recover, unless 
it be proved on the trial that such notice was given, and 
in default thereof, the defendant shall recover a verdict 
and costs* 

Sec. 4. — ^That where such justice, governor, or deputy 
governor, shall neglect to: tender amends, or shall Jhave 
tendered insufficient amends before action brought, 'it 
«hall be lawful for him, by leave of the court, at any time 
before issue joined, to pay 43uch sum of money into, court 
as he shall see fit, whereupon such proceedings shall be 
had as in other actions where the defendant is allowed to 
pay money into court<i (a) 



(a) The effbct of paying money into court by the defendant is thus ex- 
pressed by Mr. Sergeant Williams : " If the defendant has never had an 
** opportunity to make a tender, or has neglected to. make . one» he may how- 
*' ever.relieve himself by paying. thc( debt ipto cpurt .after the action f>rought, 
" together with the costs of the action up to that time. And in case the plain- 
" tiff refuses to accept the money, he proceeds at his peril, insomuch that if 
" at the trial he be nonsuited, or the jury shall not give him a sum exceeding 
" the money paid into court, he will be obliged to pay the costs of the action : 
" though he is still entitled to take the money out of court as ivell in this case 
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Sec. 5. — That no evidence shall be permitted to be £WdeDc« to be 
given of any cause of action, except of such as is con- ^aSse suted in 
tained in the notice hereby directed to be given. notice. 

Sec. 6. — That no action shall be brought against any Actions againit 
constable or other officer in Ireland* or against any person f^^^l^'®* ^T' 
or persons locting by his order and in his aid, for any 
thing done iui obedience to a warrant under hand or 
hand and seal of^a justice of the peace, governor, or de* 
puty go vemor>' until demand* bath been made or left at 
the. place: of abode, by the parly intending to bring tbei 
action or .his > agent, in writing, signed by the party de- 
mandingp^ of the perusal and copy of such warrant, and 
. the same has. been J iiefused or neglected, for the space of 
riye days after such demand ; and in case^ after demand 
and compliance, any action shall be brought against such 
constable, or other officer or person acting iu his aid^ 
without making the justices or other persons who signed 
or sealed the said warrant, defendants therein, on pro- 
ducing the warrant at the trial, the jury shall give a 
verdict for the defendants, notwithstanding any defect 
of jurisdiction in such justices or governors, and if such 
action be brought jointly against the justices and consta- 
bles or other persons acting in aid, then on probf of the 
warrant the jury shall find for the constable or other per- 
son acting in aid, notwithstanding the defect o.f juris- 
diction : and if .the verdict be given against such justice, 
OF governor, or deputy governor, in. such, case the plain ti£f 



" as on a plea of tender, for the defendant in both cases admits that the plain- 
" tiff has a cause of action to the amount of the money tendered, or paid into 
" court."^^o<« (2) 1 Saund, 334. 

A recent, decision on this subject in Ireland deserves to be noticed. It is 
the case of Barton v. Crawford and Cooke, K. B. Trin. Term, 1826. One of 
the defendants, a magistrate, in an action against him paid £10 into court, 
and the plaintiff proceeding to trial got a verdict of one farthing damages. The 
court of K« B. held that the justice was entitled to the costs of the action as if 
a verdict passed in his favour. — Batty'i Rtportt, 334. 
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shall recover costs, to be taxed in such manner as to in- 
clude such costs as plaintiff is liable to pay such defend- 
ant as obtains a verdict as aforesaid : Provided always, 
that where a plaintiff in such action against a justice, 
governor, or deputy governor, shall obtain a verdict, in 
case the judge shall certify in open court, on the back of 
the record, that the injury was wilfully and maliciously 
committed, the plaintiff shall be entitled to double costs, 
.imiution of Sec. 7. — That uo action shall be brought against any 

justice, governor, or deputy governor, or constable, or 
other officer or person acting in aid, for any thing done in 
the execution of his office, unless commenced within 
six calendar months after act committed (a). 



ICUODS. 



(a) Numerous decisious have taken place iu the superior courts in England 
on the 24 Geo. 2, ch. 44, the English act analogous to the present. It has been 
frequently observed, that the notice of one month required to be given to the 
justices or other officers is of no use where they acted within the strict limits of 
their duty, but only where they intended so to do, and by mistake exceeded it Per 
Ld. KsMYON, Grunway v. Hurd, 4 T. R. 553. Ld. Tentsrdsn in a very recent 
case, Beeehey v. Sides, 9 Bam. and Ores. 809, states that where a party bona 
fide believes he is acting in pursuance of an act of parliament, he is within the 
protection of such a clause. The two other judges, Batley and Littledale, 
concuned. But where the act in question has not been done in the capacity of 
justice, and cannot be referred to that character, notice is not required. Mot' 
ganv. Palmer, 2 Bam. and Cres. 729. The nature of the writ or process 
intended to be sued out, as well as the cause of action, must be stated in the 
notice. Lovelace v. Currie, 7 T. R. 631. 

The plaintiff must shew that he has commenced his action within six 
monthfl from the date of the act complained of, and that the cause of action 
arose in the county in which the acUon is brought or the venue laid. 

The statute 43 Geo. 3, ch. 141, protects the magistrates only in the case 
o( conviction quashed, Masseyv. Johnston, 12 East, 71. In this case Lord 
Ellenborouoh, with whom the other judges concurred, said, <* it appears to me 
'* that the true constmction of the act is, to confine the protection given by it 
" to magistrates, to cases where there has been in fact a conviction,* And 
to this Le Blanc, J. added, " that if the construction of the act were otherwise, 
" it would go the length of saying that in no case would trespass lie against a 
" magistrate for any act done by him in his official character, whether there 
" had been any conviction or not ; which could not have been the meaning of 
** the legislature.'' 
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Act to facilUiUe summary Proceedings before Justices of 

the Peace and others. 

[15th May, 1822. 

It is enact£o : 
Sec. l.^That in all cases wherein a conviction shall 
have taken place, and no particular form for the re- 
cord thereof hath been directed, the justice or justices, 
deputy lieutenants or other persons, duly authorized 
to proceed summarily therein, and before whom the 
offender or offenders shall have been convicted, shall and 
may cause the record of such conviction to be drawn up 
in the manner and form following, or in any words to 
the same effect, mutatis mutandis ; (that is to say,) 

County, \pr as ^ Be it remembered, that on the day of General form of 

the case may(^ in the year of our Lord conviction. 

6e,] of / at in the county of 

to wit. ^ A. B. of labourer, [or, as the case 

may be,"] personally came before me, [or, us, &c.] one [or, as the Information. 
case may be"] of his Majesty's justices of the peace for the said 

and informed me [or, us] that E. F. of 
in the county of on the day of at 

in the said did [here set forth the 

fact for which the information is laid^ contrary to the form 
of the statute in such case made and provided, whereupon the 
said £. F. after being duly summoned to answer the said charge. Summons and 
appeared before me [or, us, &c] on the day of appearance, 

at in the said and having heard the 

charge contained in the said information, declared he was not 
guilty of the said offence, [or, as the case may be,"] did not ap- 
pear before me [or, us, &c.] pursuant to the said summons, [or, Or default, 
did neglect and refuse to make any defence to the said charge ;] 
whereupon I, [or, we, &c., or, nevertheless I, or, we, &c.] the 
said justice or justices did proceed to examine into the truth of 
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in the 



Evtdeoce. 



Adjudication. 



the charge contained in the said information^ and on the 
day of aforesaid, at the paruih of 

county aforesaid, one credible witness, to wit, A. W. of 
in the county of upon his oath deposeth and saith, 

[i/E. F, be present, sayy] in the presence of the said E. F., that 
within months [or, as the case may 6c,] next before the 

said information was made before me, \or, us,] the said justice or 
justices by the said A. B. to wit, on the day of 

in the year the said £. F^ at in the said 

county of [here state the evidence, and as much as. 

possible in the words used by the witness, and if more than one 
witness be examined, state the evidence given by. mch,] [or, if 
the defendant confess, instead qf stating the evidence say] an|i 
the said £. F. acknowledged anfl yolu^tar^y confei^d the same to 
be, ti^\i^, ; therefore it manifestly app^^ing to me^ [or, \\^1 th^t 
the said J^. F. is guilty of th^ offence charged .uppn.him in, the, 
said infc^rmatjon ; I, [or, w.e, ScQ^J.dp hereby .^onyiqi Wm, qf the, 
offence aforesaid, and do declare and adjudge that he the said 
£. F. hath forfeited the sum of - of lawful money of the 

realm for the offence aforesaid) to be distributed [or, paid, as the 
case may be,"] according to the form of the statute in that case 
made and provided. Given under my hand^ [or, our hands^ &c.] 
and seal, the day <^ in the year of our Lord 

Sec. 2. — ^That^one justice or deputy lieutenant shall 
be competent tp receive the complaint, and to issue the; 

formation where summous. in all cases, where two. or more justices, &c. 

to abdicate.*** *^® authorized and required to hear and determine ; and 

the subsequent proceedings to enforce obedience whether 
xespecting the fine, penalty, imprisonment, or costs^ 
may be enforced by either of the said justices or deputy 
lieutenants^ or by any other justice of the peace of the? 

said 'County-' or place.* ' " *" ... .j 

• SEC.-3;--^That in all cases, where it appears by. the 
conviction that the defbndailit has appeared and pleaded,' 
and the merits have been tried, and that the defendant 
has not appeieJed against the said conviction, where ah 
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appeal is allowed; or if appealed against, the conviction 
has been affinned, such conviction shall not afterwards 
be set aside or vacated, in consequence of any defect of 
form whatever ; but the construction shall be such a fair 
and liberal construction, as will be agreeable to the jus- 
tice of the case. 

Sec. 4. — This act not to extend to Scotland, (a) 



(a) This statute has dispensed with much of the learuing on convictions. 
Before its introduction much public inconvenience was felt from the facility 
with which convictions were quashed, and the consequent escape from justice 
of offenden. The liberty of the subject required that there should exist some- 
thing in the nature of a record, by which on reference it might appear that there 
*" had been a charge, evidence in support thereof as well as in defence, and an 
adjudication thereon : while the public interest demanded, that from omissions 
of mere form justice should not be eluded. To steer between these opposite 
principles the statute was framed, and should be followed, except where there 
is, which is usually the case, a form of conviction appended to a particular 
statute. 

Every regular conviction, except where a form is provided by the particular 
statute, ought to have the four following parts : Ist, the information ; 2nd, 
the statement of the summons, which ought to comprehend the appearance, if 
the fact were so, or default, and in the former case the confession of the party, 
his denial or defence ; 3rd, the evidence, which should contain that in sup- 
port of the charge, and what is advanced by the party summoned, for his de- 
fence ;* and, 4th, ihe adjudication or giving of judgment, and the dispo- 
sition of the penalty, if of a pecuniary nature. 

Applications have been frequently made to the superior courts in Ireland, 

* 4 DofwL ft R7I. 960.- 5 Dowl. & R7l.48ir. 4 Dowl. & Ryl. S32. In this case the judg. 
ment of the ooort was delivered by Lord Tkntbbdkn ia these words : ■< I am clearly of opi- 
■< nion that the direction in the statute (8 Geo. 4» ^. 23) embraces the evidence both in 
** support of the information and for the defence. The justices are not bound to set out all 
*■ irrelevaot matter which may happen to be given in evidence before them. They are to 
" state the evidence as nearly as possible in the words used by the witnesses, but tiiis must 
** be understood to mean such evidence as is relevant to the charge contained in the infor- 
** nution. The justices must use their discretion in this matter ; but it is quite clear that 
'* it is tb^ duty to attend to the general direction contained in the statute. There was a 
M rfnyiUr i^pUcadon to this made last Easter Term in the case of a game ccmviction, Ztke 
«• eaufirtt cited im thi$ note^ and we were of opinion on that occasion that it was the duty 
** of the magistrates to set out the evidence on both sides, where it was relevant to the 
«* matter tai issue.'* The rule was made absolute on the magistrates to insert in the record 
4tf the conviction the evidence on both sides. 
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for orders on the magistrates to set out evidence on both sides. On the last 
day of Easter Term, 1935, Tomt, of counsel to the Revenue, applied to the 
court of King's Bench in several cases for writs of certiorari, directed to magis- 
trates at Petty Sessions, founded on omissions to set out evidence, and the 
motions in all cases were granted. 

In the return to the certiorari in one of these cases, which had been directed 
to the magistrates assembled in Petty Sessions at Kilrush, in the County of 
Clare, it appeared that it was an information against Henry Harley, a maltster, 
for having in a couch or vessel more malt by l-fg bushels than was allowed 
by law. The magistrates having summoned the defendant, he appeared, and 
pleaded not guilty, whereupon three witnesses were examined for the excise, 
and one for the defendant. The magistrates then dismissed the complaint, 
alleging in the judgment that there was no fraud committed. Tomb, for the 
excise, argued, that the judgment of the court below should be reversed, on the 
ground that the section 34 of the stat. 7 & 8 Geo. 4, ch. 52, made the evi- 
dence of the excise officer conclusive, and that it was immaterial whether there 
was fraud or not. Fittgibhon, for the defendant, contended, that the magistrates 
had exercised their discretion, and in adjudging that there had been no fraud 
had substantially acquitted the defendant ; that the mistake, if any, was one 
otform, and that the statute expressly provides that adjudications shall not be 
void for want of mere form. Burton and Crampton, Justices, (the Chief 
Justice and Vandeleub, J. being absent,) decided that the magistrates, in 
adjudging that there was no fraud, had given their decision upon an imperti- 
nent fact. The return must be quashed, and the case sent back to the magis- 
trates for reconsideration, entering continuances if necessary, — K, B. TVtn. T. 
6th June, 1835. 

This, the latest decision on the subject, is an authority, in addition to many 
others that could be cited, that the magistrates in their adjudication must pur- 
sue the statute. Had they, in this case, pronounced the defendant not guilty, 
the court of King's Bench, under the weight of all the authorities, could not 
have entertained the question. 

With respect to commitments by magistrates, it has been decided in the 
case of Morgan v. Hughes, 2 T. R. 225, that a commitment without any 
information is a nullity. And, that a justice of the peace cannot commit for 
a contempt of himself in his office, unless by warrant in writing, is decided in 
the case of Mayhew v. Locke, 7 Taunt. 63. 2 Marsh. 377, s, c. 

The strictness of the rale by which evidence is required to be set out, not 
only on both sides, but as nearly as possible in the words of the witnesses, 
arises from the very nature of the summary jurisdiction. The magistrates 
necetsarily fill, on these occasions, the situations of judges and of juries, be- 
ing not only judges of the law, and the measurers of the punishment, but 
also judges of the fact. Though the court of King^s Bench has frequently 
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decided (*) that the magistrates are the proper judges of the weight of the 
evidence brought before them, yet that is to be understood, with reference to 
the credit which they may give to the witnesses, and to their discretion in the 
admeasurement of the penalty, and, generally, to the establishment of the 
fact, which is the subject of the information ; yet, as they might be mistaken 
in the legal inference, to be drawn from the fact itself when so established, 
the court requires that the evidence bhould be set out. From all the cases 
upon the subject, it appears that this is the principle to be extracted, that the 
King*s Bench will not interfere with that portion of the functions of the 
magistrates which is in the nature of those of a jury, but that they will scru- 
pulously examine that part of the proceedings in which they are constituted 
judges of the law. 

One or two points remain to be observed relative to the form of convic- 
tions. 1st, the information must specify the place where the offence was 
committed, that it may appear to have been committed within the jurisdiction 
of the justices (f ). And the conviction must state in the evidence, that the 
offence was committed at the place laid in the information. 1 T. R. 241, Rex 
v. Jefferies. 

2ndly, Where the statute upon which a conviction is founded, distributes 
the penalty in certain proportions, it is sufficient to state generally in the 
adjudication, that the penalty shall be distributed as the statute directs. 1 
Salk. 383, Rex v. Barrett. But where the statute leaves it discretionary in 
the justices to distribute the penalty in such proportions ai they shall direct, 
the distribution /orms part of the judgment, and must therefore appear on the 
conviction itself. — 2 T. R. 96, Rex v. Dempsey, Also, where an act gives 
power to a magistrate on a summary conviction to award the reasonable charges 
of levying a distress, (which is usually the case,) he must ascertain the amount 
in the conviction, and an adjudication that the defendant shall pay the reason- 
able charges of the levy is bad. — 1 East, 189, Rex v. Symonds. 5 East, 339, 
Rexv. Patchett, 

(♦) 8 Term. Rep. 588, Be* r, SmUh. 6 Term. Rep. 376, Rex v. Reason. 
(t) 2 Ld. Raymond, 1220. 13 East. 139, Rex v. Haxell. 
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Act to amend the Laws in respect to forfeited Recognizances 

in Ireland. 

[30th June, 1817. 

It 18 ENACTED, 

Sec. 1. — ^That eight statutes relating to fines and for- 
feited recognizances in Ireland be repealed (a). 

Sec. 4. — ^That all justices of the peace, and persons 
authorized to take recogfnizances, who shall hereafter 
neglect or refuse to return the recognizances taken be- 
fore him, or before him and others, or shall neglect or 
refuse to insert in the recognizances the proper names 
and additions of the parties entering into the same, or 
shall neglect or reAise to administer the oaths herein 
directed, shall, for every such neglect or refusal, (in addi* 
tion to any fine imposed by the judges of assize for such 
neglect,) forfeit the sum of £60, to be recovered in the 
superior courts in Dublin, by any person suing for the 
same. 

Sec. 33.— That the several clerks of the crown and 

peace shall, within three days after the termination of 

the assizes or sessions of the peace respectively, cause to 

of forfeited be posted on the doors of the court-house, a true list of 

^pMted^up. forfeited recognizances, signed and subscribed by such 

clerks of the crown or of the peace, specifying the 

names, descriptions, and residences of the persons 

, against whom escheats shall have been made ; and shall 

also deliver to the treasurer of the county, or city, a 

copy of such list, to be inspected by any person at a 

reasonable time of the day ; any clerk of the crown or 



(a) See the Table prefixed of repealed statutes. 
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peace, neglecting to do his duty herein, to forfeit for each Penalty, 
offence the sum of <£5, to be recovered in a summary 
w^ay before one justice of the peace for such county, or 
county of a town. 
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Act to amend two Acts of the Srd and bth Years of his 
present Majesty j for Appointment of Constables in Ire- 
land. 

[15th July, 1828. 

It 18 ENACTED, 

Sec. 1.— (Reciting 3 Geo. IV. ch. 103, and 5 Geo. IV. 
ch. 28.) 

Sec. 3. — ^That no constable or sub-constable shall 
resign, without leave obtained in writing from the chief 
constable, or unless he has given the chief constable one 
month's notice in writing, under the penalty, upon con- 
viction before a justice of the peace, of £5, or in case of 
non-payment, of imprisonment for not more than three 
calendar months; the penalty to be given to the pay- 
master, for the use of the establishment. 



2 & 3 WILL. IV. Ch. 108. 

Act for amending the Laws in Ireland relative to tJte Ap* 
pointment of Special Constables, and for the betted Pre- 
servation of the Peace. 

[15th August, 1832. 

It is enacted. 

Sec. 1. — That where it shall be made to appear to any circuin«taiic«§ 
two or more justices of the peace of any county, or county *** "^^^^^ 
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of a city or town iu Ireland, upon the oath of any cre- 
dible witness, that any tumult, affray, riot, or felony has 
taken place, or may be reasonably apprehended in any 
place within the jurisdiction of such justices, an<I such 
justices shall be of opinion that the ordinary constabu- 
lary, or police, or other force, or officers of justice esta- 
blished therein, are not sufficient for the preservation of 
the peace, and security of the persons and property of the 
inhabitants, such justices are authorized to nominate 
oDsta- &nd appoint, by precept in writing under their hands, so 
^ many of the householders or other persons (not legally 
exempted from serving the office of constable) to act as 
special constables, for such time and in such manner as 
to the justices shall seem fit, and they are empowered to 
administer to such pei*sons the following oath : 

special ^* I, A. 6. do swear, that I will well and truly serve our lord 

^* the king in the office of special constable for the parish [^or 
** townland, or district,] of without favour or affec- 

** tion, malice or ill-will, and that I will, to the best of my power, 
'* cause the peace to be kept and preserved, and prevent all 
*^ offences against the persons and properties of his majesty's sub- 
" jects ; and that while I continue to hold the said office, 1 will, 
*' to the best of my skill and knowledge, discharge all the duties 
** thereof faithfully according to law. 

" So help me God." 

notice Provided that notice of such appointment, and of the 
circumstances which rendered it necessary, shall be forth- 
with transmitted by the justices to the lord lieutenant 
or other chief governor of Ireland, and to the lord lieute- 
nant of the county or place. 

ex- Sec. 2. — That the lord lieutenant or other chief go- 

vernor of Ireland, on the representation of two justices of 
the peace, may order the persons exempt by law, not- 
withstanding such exemption, to be sworn as special 
constables, and they shall be liable to act for two calen- 
der months on/y. 
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Skc. 3. — ^That the lord lieutenant or other chief go- 
vernor of Ireland, may give direction to the lieutenant of 
the county or place, to nominate and swear special con- 
stables, without any exemption, through the whole of 
such county or place ; provided that these so appointed 
shall not be liable to serve for more than three calendar 
months. 

Sfic. 4. — ^That it may be lawful for the justices, to 
make orders and regulations respecting such special con- 
stables, and to remove them for misconduct or neglect, 
if they or the major part think fit 

Sec. 5, — That such special constables shall have not ^owew and 
only within the parish, but through the whole of the special consta- 
jurisdiction of the justices, such powers, authorities, ^^^* 
rights, and privileges, and be liable to such duties and 
responsibilities, as any constable within his constable- 
wick now has or is liable to, by common law or statute. 

Sec. 6. — ^That if two or more justices of an adjoining Special consta- 
county make it appear to the satisfaction of the justices an^adjoinine'* 
within whose jurisdiction special constables have been county. 
appointed under this act, that extraordinary circum- 
stances exist which would render it expedient that such 
constables should act in such adjoining county^ it shall 
be lawful for the last-mentioned justices to direct the 
constables to act in such adjoining county, and the con- 
stables so directed shall have all the authorities, and be 
liable to all the responsibilities, as if they were acting 
within the parish, townland, or place where they were 
originally appointed. 

Sec. 7. — That if any person so appointed a special Penalties. 
constable shall refuse to take the oath herein prescribed, 
when thereunto required by the justices appointing, or See next see- 
by any two justices of the district, he shall be liable to 
be convicted forthwith, and to forfeit and pay, at the 
discretion of the justices, any sum not exceeding £5 : and 
if any person sa appointed a special constable shall ne- 
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gleet or refuse to appear at the time and place for which 
he shall be summoned to take the oath, he shall be liable 
to be convicted thereof forthwith before the appointing 
justices, or any other two justices within the jurisdiction, 
and to forfeit and pay any sum not exceeding £5, unless 
such person will prove, to the satisfaction of the justices, 
that he was prevented by sickness, or such other un- 
avoidable accident, as in the judgment of the justices 
shall be a sufficient excuse. 

S£C. 8. — ^That if any person appointed a special con* 
stable, and being called on to serve, shall- neglect or 
refuse so to do, or shall disobey such lawful orders and 
directions as may be given him for the performance of 
his duties ; every person so offending, on conviction be- 
fore two justices of the peace, shall forfeit and pay .any 
sum not exceeding £5, as the justices shall think proper, 
unless such person shall prove, to the satisfaction of the 
justices, that he was prevented by sickness or some other 
imavoidable accident. 
Power and Sec. 9. — ^That the justiccs appointing, or the justices 

pending special acting within the jurisdiction for which such special 
constables. constables shall have been so appointed, or the major 

part of them, assembled at a special session to be held 
See next sec- for the purpose, may suspend or determine the services 
**°°' of all or any of the special constables, and notice of such 

suspension or determination shall be forthwith trans- 
mitted to the lord lieutenant^ or other chief governor of 
Ireland, or to his under secretary, and to the lieutenant 
of the county. 

Sec. 10. — That every such special constable shall, 
within one week after the expiration of his office, deliver 
over to his successor, or other person appointed by any 
justice of the peace for that purpose, every staff, weapon, 
or other article, furnished for such special constable 
under this act, under a penalty of any sum not exceed- 
ing £2. 
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Sec. 11. — ^That if any person shall assault or resist Agsauiting spc- 
any constable appointed under this act, whilst in the in the ezecu- 
execution of his duty, or shall promote or encourage tionof hisduty. 
others to do so ; such person, on conviction thereof before 
two justices of the peace, shall forfeit and pay any sum 
not exceeding £20, or shall be liable to such other pun- Penalty. 
ishment, upon conviction on information or indictment, 
as persons are by law liable to for assaulting any con- 
stable in the execution of his office. 

Sec. 12. — That the justices of the peace, acting for Expenses. 
the limits within which such special constable shall be 
called on to serve, at a special session to be held for the 
purpose, or the major part of such justices, are empow- 
ered to order, from time to time, such reasonable allow- 
ances for troubk, loss of time, and expenses, as they 
shall think fit, to be paid to such special constable, and 
they may also order the payment of such expenses as 
may have been incun*ed in providing staves or other 
necessary articles; and they shall make order for the 
payment of such allowances and expenses upon the trea- 
surer of the county, or county of a city, or town, who is 
hereby required to pay the same out of any public money 
which shall then be in his hands, which payments he 
shall be allowed in his accounts. 

Sec. 13. — That the grand jury shall present such 
sums, to be raised off such county, county of a city, or 
town, or off any barony, half barony, townland, or other 
division or denomination, within which such special con- 
stables shall have served. 

Sec. 14. — ^That the justices may adjourn any special 
sessions under this act from time to time. 

Sec. 15. — ^That prosecutions for any offence punish- Limitation of 
able upon summary conviction by virtue of this act, shall summary con^ 

be commenced within two calendar months after the yiction for of- 
fences against 
commission of the offence, and the penalty shall be paid this act. 

to such hospital, infirmary, or other charitable institu- 
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Penalties, when 
and how levied. 



lion within the jurisdiction, as the parties shall think 
proper, and no person by reason of the application of 
the forfeitures shall be deemed an incompetent witness, 
in proof of any offence against this act. 

Sec. 16. — That the justices before whom any person 
shall have been convicted of any offence against this act, 
may order that the penalty shall be paid immediately, or 
within such period as they shall think fit ; and if not 
paid at the time appointed, it shall be levied by distress 
and sale of the offender's goods, together with the rea- 
sonable costs of the distress ; and for want of such dis- 
tress, such offender shall be imprisoned in the common 
gaol or house of correction, for any term not exceeding 
one calendar month, when the sum to be paid shall not 
exceed £5, and for any term not exceeding two calendar 
months, in any other case, or until the sum be paid. 



Sec. 17. — Form of Conviction, 



Form of Con- 
viction. 



to wit. 



J " of 



day 



at 



Be it remembered, that on the 
in the year of our Lord 
in the county of A. £. is convicted 

** before us, J. P. and J. J. P., two of his majesty's justices of 
*^ the peace for the said county, for that he the said A. £. did, 
" [here state the offence, with time and place,] and we do ad- 
<' judge that the said A. £. shall for the said offence forfeit the 
** sum of and shall pay the same immediately, [or, shall 

^* pay the same on or before the day of ] 

** to C. D., being [the treasurer, governor, Sfc, of the charitable 
*' institution,] Given under our hands the day and year first 
** above mentioned. 

** J. P. 
" J. J. P." 

Conviction not Sbc. 18. — That no conviction under this act shall be. 

void for want of quashed for want of form, or be removed hy certio7'ariy 

and that no warrant of commitment shall be held void 
for defects, provided it be alkged that there was a valid. 
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conviction ; and that no distress shall be deemed unlawful, 
or the party making it a trespasser, or a trespasser ab 
initioj but the party aggrieved by any irregularity may 
recover satisfaction for the special damage, (if any,) by 
an action upon the case. 

Sec. 19. — ^That actions brought against parties for Limitation of 
any thing done under this act shall be local, and com- agailTst peraons* 
meuced within six calendar months, and notice thereof for things done 

^11/. ^ f under this act. 

given m writing one month before commencement of 
action ; and the defendant may plead the general issue, 
or in case of replevin, may avow generally under this 
act, and give this act and the special matter in evidence; 
and the plaintiff shall not recover if tender of sufficient 
amends be made, or money be brought into court, and if 
verdict pass for the defendant, or the plaintiff be nonsuit, 
or discontinue action after issue joined, or have judgment 
against him on demurrer, or otherwise, the defendant 
shall recover full costs as between attorney and client, 
and though the plaintiff get a verdict, he shall not have 
costs unless the judge certifies his approbation of the 
action and verdict. 

Sec. 20 repeals 1 Geo. IV. c. 37, as to Ireland. 

Sec 22. — ^That this act shall not abridge the power 
of justices. 



E 
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4 & 6 WILL. IV. Ch. 55. 

Act to amend 7 Geo. IV. ch. 62, 1 & 2 Will. IF. ch. 61, 
€Mut 2 & S WiU. IV. ch. 73, for the uniform Valuation 
of Lands and Tenements in the several Baronies, 
Parishes, and ather Divisions of Counties in Irelcmd, 
and to provide for the more effectual Levy of Grand 
Jury Cess. 

[13th August, 1834. 

It is enacted, 

Collection of SfiC. 15. — That whenever any person, duly authorized to 
grand jury cess, ^^jg^^ money to be raised by grand jury presentment, 

shall have received the applotment, he shall levy the 
same according lo such applotment, and also any sum 
not exceeding five shillings in lieu of any sum heretofore 
authorised to be levied by any act now iu force for the 
applotter^s fees ; and all such money may be levied by 
distress and sale of the goods and chattels of the person 
refusiilg to pay his propoi*tion of the applotment, ren- 
dering the overplus, (if any,) after deducting the expenses 
of distraining, not exceeding twelve-pence in the pound 
on the sum for which the distress is made ; and if no 
sufficient distress be found on the premises chargeable, 
then the collector shall leave at the dwelling house of 
the party chargeable, if such party reside within the 
same county, or county of a city or town, a notice bearing 
date the day and year of serving the same, subscribed 
with the name and abode of the collector, requiring 
payment within six days from the date of such notice, 
and expressing that within that time the money may be 
paid to the collector, at his house or office ; and if such 
money be not paid within such time, then it shall be 
lawful for such collector to prefer a complaint to any 
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justice of the peace within the jurisdiction, and such 
justice shall summon the party to appear at a time and 
place to be stated in such summons, and shall then ex- 
amine into the matter on oath, and direct the payment 
of such money as he shall find due under such applot- 
ment, together with a sum certain, as and for such rea- 
sonable charges as to such justice shall seem meet ; and 
upon default of appearance, or upon refusal or neglect 
of the party, forthwith to pay the sum or sums so di- 
rected to be paid, the justice may issue his warrant 
authorizing the collector to levy the sum awarded by 
distress and sale of any goods of the party which may 
be found within any part of such county, county of a 
city, or town, rendering the overplus, (if any,) after de- 
ducting the necessary charges of distress, as directed by 
such justice, and if sufficient distress cannot be found 
within such county as aforesaid, then, on oath thereof 
made before any justice of the peace for any other county, 
or county of a city, or town, in which any goods or 
chattels of the party shall be found, such oath being cer- 
tified by the justice on the warrant to be by him issued, 
the goods of the party may be taken and sold as if they 
had been distrained in the first county. 



PART II. 



OR, CIVIL DIVISION. 
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PART 11. 

OR, CIVIL DIVISION. 



23 & 24 GEO. III. Ch. 48. 

Act for the Amendment of the Law in relation to the Sal- 
vage of Ships and Goods stranded, or in Danger of 
perishing at Sea. 

[A.D. 1783-4. 



It is enacted. 
Sec. 5. — ^That in case persons not employed by the Salvors entitled 

to a rea 
reward. 



master, mariners^ or owners, or other persons lawfully *° * reasonable 



authorized in the salvage of ship or cargo, shall, in the 
absence of such authorized persons, save any such ship 
or cargo, and cause the same to be conducted into port, 
or to any near custom-house or other place of safety for 
the benefit of the owners, immediately giving notice 
thereof to some justice of the peace or revenue officer, 
or shall discover to any such justice or revenue officer, 
where any such goods or effects have been wrongfully 
bought, sold, or concealed; then, such person or per- 
sons shall be entitled to a reasonable reward for such 
services, to be paid by the masters or owners of such 
vessels or goods, and to be adjusted as under the 4 Geo. 
I. ch. 4, and as hereinafter mentioned. 

Sec. 8. — That it shall be lawful for any one or more justices of 
of his Majesty's justices of the peace, in case of need, ^^^^^ *° ***® 

•'•'•' t . /v» • absence of the 

and in the absence of the high sheriff, to take sufficient sheriff to take 
povver of the county to repress all unjust violence, and ^^^fj^^ '"*''"*" 
to enforce the execution of this act, and they are hereby 
required so to do. 



23 & 24 GEO. III. Ch. 48, 
ier of prece- Sec. 9, — ^That in order to prevent confusion amoner 

tcyofpersons i . « - 

Medirec- pcrsons assembled to save any ship, &c., as aforesaid, 
"ed^b^saJ- ^^^ persons so assembled shall conform, in the first place, 
». to the orders of the master, or officers, or owners, or 

persons employed by them, and for want of their pre- 
sence or directions, then to the orders of any officer of 
the Customs ; next, to those of any officer of Excise ; 
next, to those of the sheriff or his deputy ; next, to those 
of any justice or justices of the peace ; next, to those of 
the chief magistrate of any corporation ; next, to those 
of the coroner ; next, to those of any high constable ; 
next, to those of any petty constable or peace-officer; and 
any person acting knowingly and wilfully, contrary to 
such order, shall forfeit any sum not exceeding £5, to 
be levied by warrant of one justice of the peace, and iu 
case of non-payment, the offender shall be committed to 
the house of correction for any period not exceeding 
three months, 
iso. Sec. 10. — Provided^ that nothing herein (a) shall 

extend to deprive his Majesty, his heirs, and successors, 
or any claiming under them, or any patentee or grantee 
of the crown, or any lords of manors^ or other persoD 
whomsoever, of any right which they may have or claim 
to any wreck or goods which shall h^Jlotsam^ jetsam, or 
ligaUy but that such rights shall be enjoyed in as full 



(a) By statute of Westminster the first, 3 £dw. I. ch. 4, the period which 
must have elapsed before the royal right to wreck could have accrued, is ex- 
tended to a year and a day. The same limitation extends of course to the 
King's patentees or grantees. 

To constitute a legal wreck, the goods must come to land. If they con- 
tinue at sea, the law distinguishes them by the appellations o( jetMm, flotsam, 
and ligan. Jetsam is, where goods are cast into the sea, and there sink and 
remain ; flotsam, where they float on the surface ; and Ugatif where they are 
sunk, but bound to a buoy or cork, to as to be found again. By the King's 
g^ant of wrecks, things jetsam, flotsam, and Ifgan will not pass. — 1 Bt. Coium, 
293. 
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and beneficial a manner^ as if this act had not been 
made. 

Sec. 11. — ^That the officer of customs, who shall act Duty of the 

^1 .• r !_• T-ii officer of cus- 

m the preservation of any ship or cargo, shall, as soon ^^^ ^^ ^.^^^ ^f 

as conveniently may be, procure all persons belonging wreck. 

to the said ship, and others who can give any account 

thereof, or of the cargo, to be examined on oath before 

some justice of the peace, as to the name and description 

of the vessel, and the names of the master, commander, 

chief officers, and owners, and the owners of the cargo, 

and of the ports from and to which such vessel was 

bound, and the occasion of the ship's distress; which 

examination such justice is required to take down in 

writing, and to deliver a true copy thereof, together 

with a copy of the said account of the goods, to the said 

officer of customs, who shall transmit the same to the 

elerk of the privy council in Dublin, who shall cause 

the same to be published in. the next Dublin Gazette, 

for the information of the parties interested. 

Sec. 12. — That when any persons shall act in the Course to be a- 
preservation of a ship or cargo, and shall claim salvage ^^to**obta/n 
for so doing, every such person shall, within fourteen remuneration. 
days next after such service performed, make and file a 
claim in writing, signed with the name of the party 
claiming, in the excise office of the district in, or near- 
est to which such service shall have been performed ; in 
which claim, all sums of money demanded for storage, 
labour, expenses, and services, and for every matter 
concerning such salvage, shall be separately and dis- 
^iMT^y specified, and the said claimant or claimants shall, 
(if thereunto required by the owners or pei*sons lawfully 
authorized by them, but not otherwise,) verify the truth 
of such claim by affidavit, or affirmation if a quaker, 
made at the foot of the claim, and to be sworn before a 
justice of the peace of the jurisdiction ; and in default 
of such claim being so made and filed, or being verified, 

F 
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(if required,) such persons claiming salvage are her<A>^ 
declared to be barred from receiving or recovering any- 
such demand. 
Owners on Sec. 13. — ^That in case the owners, or persons inte^ 

officer^of CU8- ^^^^^^ shall abide by such claims so made and filed, and 
toms the sums shall pay to the officer of customs, the sums so claimed 
have the ship or ^^' ^^^ ^^^ of the pcrsous entitled, the said officer of 
goods delivered customs shall immediately deliver up the ship and 

effects to the persons interested, without any farther 
charge. 
Owners may S£C. 14. — ^That in case the owners or persons inte^ 

vage adjusted wsted shall think the claim unreasonable, and desire 
by two or more that the quantum of salvage shall be adjusted by two or 
jiu^es e ^^^^ justices of the peace, pursuant to 4 Geo* I. ch. 4, 

it shall be so adjusted ; and if the owners or personcr 
interested shall pay to the officer of customs, for the use 
of the claimants, the sums so adjusted, the said officer 
shall deliver up the ship and effects to the owners, with- 
out any further charge. 
Owners may Sec 15. — ^That the owners, without waiting* the 

8Wp(«deporit- event of the said adjustment, may send the ship to aea, 
ing the sum or Otherwise dispose thereof, on depositing with the 
ing Mcurity^by officer of customs the amount of the sums claimed for 
bond. salvage, to abide the event of the adjustment, or in lieu 

of making such deposit, on giving security by the bend 
of two sufficient persons in the penalty of double the 
amount claimed, conditioned to pay to the officer for the 
use of the claimants the sums which shall be awarded 
upon such adjustment. 
Justices to ad- Sec. 18« — That the said justices of the peace, after 
just sa vage. ^^^^ shall be nominated to adjust the quantum of sal* 

vage, shall immediately and diligently proceed to adjust 
the same without wilful delay. 
Proviso not to Se€. 19. — Provided^ that the said justices shall not 

**^^V^"* ^*" exceed the sums demanded and verified, (if required), at 

before directed. 
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• Sec. 20.-^That aay justice refusing to attend, or if Penalty on jm- 
attending^ not doing his duty as required bj this act, attend, o/neg- 
shall forfeit £100 with costs for each offence, to be re- Jectiogdnty. 
covered in his Majesty's superior courts, by any person 
who shall sue for the same, unless such justice shall be 
prevented by sickness, or other good and sufi^ient cause^ Ezciue. 

Sec. 21. — ^That nothing herein shall bar any person Appeal agaiut 

. . . ^ aojustoieDt* 

from appealing against such adjustment, according to the See next Sec- 
provisions of the 17 Geo. II. ch. 11. (a) **^- 



(a) By 17 Geo. II. ch. XI, aec. 2, penions aggrieved by adjustment of aal* 
yage by two justices of the peace may, by petition, appeal to the lord lieu- 
tenant and privy council, or to the next going judges of assise, for the county in 
which the ship or goods has been saved, and their determination shall be final* 

By sec. 3, this appeal to the lord lieutenant and council must be within 
'thri$ csalendar months after adjvslmemt made and published by the justices of 
peace ; and the party appealing shall, within twenty-one days from the date of 
preferring his petition, serve the officer of customs or his deputy with a true 
copy thereof; in default of so doing, the adjustment to be binding and coq- 
clnsnre on all persons concerned. 

By sec. 4, when the petition of appeal is so presented, notice in writing of 
ihe day of hearing shall be served on the said officer of customs or his deputy, 
thirty-one days at least before the day of hearing, which service shall h^ 
deemed good and sufficient notice to all persons claiming salvage or benet^ 
|ro«i the adjustment ; and the lord lieutenant and council diall award such 
pm>% «s they shall think fit, to the parties employed in the salvage, in eas? 
the appellants fail to prosecute their appeal, or the adjustment be confirmed. 
.^ By sec 5, it is provided, that when the party proceeds by appeal to th^ 
judges of ,as^. he shall, Un days at least before thQ first day of the assizes^ 
serve the officer of customs, or his deputy, with a true copy of the petition, 
which service shall be taken to be a sufficient notice to ail persons claiming 
salvage ; such petition to be filed before twelve o'clock at noon, on the second 
day of the assizes, and then determined, unless the judge postpone it to the 
next assizes, when the going judge shall finally hear and determine it; and in 
default of the service of such copy as aforesaid, or of the due prosecution of 
the petition, the adjustment to be binding and conclusive. 

By sec. 6, if there be not ttn days between the adjustment and assizes, 
the proceedings heretofore directed are to be had at the assizes next after. 

By sec. 7, if the claimants do not appear at the assizes, the judges are to 
give such relief to the appellanU as if they had, and in case of the appellants 
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Sec. 22.— That the 4 Geo. I. ch. 4, and 17 Geo- II. 
ch. 11, shall be in force, save as altered by this act (a) 
ProTiio. Sec. 23. — Provided, that if it shall appear to such 

justices, that any person claiming salvage has pilfered 
any of the effects of such ship, such claimant shall be 
absolutely barred from his claim of salvage. 



not prosecutiog their appeal, or ot the adjustment being confirmed, it shall b^ 
lawful for the judges to award costs to the claimants of salvage, not exceeding 
the sum of £3. 

By sec. 8, a jury may be returned immediately to try any doubtful fact, 
and the judges may thereupon issue their final decree. 

By sec. 9, when the owner intends to appeal, upon depositing the money 
allotted by the justices, or giving the security of two sufficient persons by ob- 
ligation in double the sum allotted, to the officer of customs conditioned to 
prosecute such appeal, and to pay such sum and costs as shall be decreed, 
and in default of prosecuting such appeal to pay the sum adjusted, and such 
costs as shall he awarded, the officer shall deliver up the ship and goods. 

By sec. 10, if on appeal costs be decreed to the owners, they shall be 
deducted out of the sum awarded upon adjustment. 

By sec. 11, privy council may direct an issue to be tried, and give judg- 
ment on the return thereof. 

(a) The only material provision of the 4 Geo. I. ch. 4, is contained in 
sec. 3 of that statute, by which it is enacted: That if there be no legal claim 
within twelve months, the goods are to be sold ; and in the case of perishable 
goods they are directed to be sold forthwith. In both cases the proceed*, after 
deducting all charges, shall be transmitted with a fair and just account of the 
whole to his Majesty's Exchequer, there to remain for the benefit of the rightful 
owner, who, upon appearing and making affidavit, or giving other proof to the 
satisfaction of the Barons of the Exchequer, shall receive the same. 
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54 GEO. III. Ch. 116. 

Act to repeal the several Laws for Recovery ofsmcUl Sums 
due for Wages in Ireland^ and to make other Provisions 
for Recovery ofstk:h Wages. 

[23rd July, 1814. 

It is enacted. 

Sec. 1. — That five statutes heretofore passed on this 
subject be repealed.(a) 

Sec. 3. — ^That for the recovery of any wasres which Jo^t^ce to betr 

compuunts for 

shall be due to any labourer, artificer, or servant, whose wages amoant- 
demands shall not exceed £6, it shall be lawful for any '°^ ^ ^^' 
o;te justice of the peace of the counties wherein the party 
owing the debt resides, and for every chief magistrate 
within his jurisdiction, on complaint of such labourer, 
&c., to issue his summons in writing to the person al- 
leged to owe the money, (not being a peer or peeress,) 
to appear before him, (the sum demanded, and the time 
and place of appearance being expressed in the summons,) 
whereupon, upon appearance or non-appearance of the 
party, proof on oath being given that the summons was 
served, personally, or upon the son, daughter, or menial 
servant of the age of sixteen years or upwards of the 
party summoned^ at his usual place of abode, such jus- 
tice is empowered to hear and determine, as well by ex- 
amination of witnesses on oath, as by all other legal 
ways, and if necessary by examination on oath of the 
party complaining, and if such person shall not pay the 
sum adjudged immediately, or within such time, not ex- 
ceeding ten days, as the justice shall direct ; the justice 



(a) 2 Geo. I. cb. 17. 3 Geo. II, ch. 14. 25 Geo. II. ch. S. 29 Gto. 
II. ch. 8. 5 Geo. III. ch. 15. 



i 



86 



54 GEO. III. Ch. 116. 



Proviio. 



Who to be 
deemed labour- 
en. 



Addtdonal 
compenMtion 
to aenrant for 
lou of time. 



Appeal to Ses- 



sions. 



is authorized, at the instance of such servant, to direct 
his warrant to any constable or constables of such county, 
city, or town, to levy the sum by distress and sale, ren- 
dering to the owner the overplus (if any :) provided that 
if a reasonable excuse on oath be made for non-atten- 
dance, to the satisfaction of the justice, then it shall be 
lawful for him to postpone the hearing, and to issue a 
new summons. 

Sec. 4. — ^That all persons, not being artificers or 
servants, who shall be employed to da any work for hire, 
diall be deemed to be labourers, under the true intent 
and meaning of this act. 

Sec. 5. — That whenever it shall appear to the satis- 
faction of such justice that such servant, &c. has been, 
or is likely to be detained from his home or residence by 
reason of the non-payment of the wages, it shall be 
lawful, in addition to the wages adjudged to be due, for 
the said justice to order such further sum not exceeding 
£2, to be paid for his time to the servant, &c., the justice 
taking into consideration the length of the detention, 
the diligence or remissness of either party, the usual 
wages of such servant, &c., and the wages which, within 
the time of such detention, he did or might earn : and 
also such reasonable sum by the day, to be estimated in 
like manner, until such wages so adjudged shall be re- 
covered, so as such additional sum or sums shall not ex* 
ceed, as above, the sum of £2. 

Sec. 6. — ^That there may be an appeal to the next 
Quarter Sessions by either party, which court shall 
finally determine the same, and shall have power to 
Award such costs, and such compensation for detention, 
as aforesaid, as may have taken place subsequent to the 
/ordered appealed from, and which such court shall deem 
reasonable, not exceeding £10, to be levied by warrant 
of distress and sale as aforesaid. 
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4 GEO. IV. Ch- 84. 

Act to enlarge the Powers of Justieea in determinmg Com", 
plaiate between Masters and Servants; and between 
MasierSf Apprentices^ Art^ers, and others* 

[17th June, 18123. 

Ix IS XNACTfiD : 

Sfic. 1. — ^Reciting 20 Geo. IL ch, 19, 6 Geo. III. ch. 25, Complaints 
and 4 Geo. IV. ch, 20, and professing to extend the tobe heardby 
powers of these acts, provides : That it shall be lawitil, justices. 
not only for masters and mistresses, but for their stew- 
ajrds, m^ftagers, or agents, to make complaint on oath 
agaiost any apprentice within the meaning of the said re- 
cited acts, to any justice of the peace; or if the apprentice 
shall have absconded, it shall be lawful for any justice, 
wJherf) such apprentice shall have been found, or shall 
have been employed, on complaint made on oath, t6 
i^s^e his warrant for the apprehension of such apprentice, 
and to hear and determine the complaint, and to punish 
the offender by abating the whole or any part of his 
wages, or by confinement with hard labour for any pe- 
riod MXt exceeding three months. 

SEC.2.**-That all disputes between masters and mis- Disputes as to 
tresses and their apprentices, within the meaning of the ''*^®J'^[ *Pp ^^ 
said recited acts, concerning wages due to such appren* «^io, to be de- 
tiees, shall be determined by one or more justices of the ^^ more^M^fces 
peace on oath of the parties, who shall make order for of peace. 
the payment of all such wages as shall a]^ar to be 
jnsdy due, provided the sum in question do not exceed 
£10. The amount to be paid at such time as shall be or- 
dered by the jftstiees, and in case of non-payment to be 
lemd by distDess and sale of goods of the master or 
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4 GEO. IV. Ch. 34. 



Servant in hui- 
bandry or arti- 
ficer not per- 
forming his 
work, to be com- 
mitted, and part 
of wagea 
stopped, or the 
whole, or to be 
discharged. 



In absence of 
master, the 
steward or 
agent to be 
summoned. 



mistress, rendering the overplus, (if any,) after dedoctiug 
charges of distress and sale. 

Sec. 3. — That if any servant in husbandry, or any 
artificer, calico printer, handicraftsman, miner, collier, 
keelman, pitman, glassman, potter, labourer, or other 
person, shall contract in u>rUing to enter into the service 
of any master or mistress, and shall not, according to 
the contract, (which shall be signed by both parties,) 
enter upon the service, or having entered on it, whether 
the contract was in writing or not, shall neglect to com- 
plete it, or shall be guilty of any other misconduct in the 
execution thereof, it shall be lawful for any justice of 
the peace, upon complaint made on oath of the employer, 
or of his steward, or agent, to issue his warrant for the 
apprehension of such servant, and to examine into the 
complaint, and on conviction to commit such servant to 
the house of correction, to be kept to hard labour for 
any time not exceeding three months, and to abate a pro- 
portional part of his wages for such period as he shall be 
so confined, or in lieu thereof to punish the offender, by 
abating the whole or any part of his wages, or to dis- 
charge such servant, which discharge shall be given mi* 
der the hand and seal of such justice, gratis. 

Sec. 4. — ^That whereas masters and employers fre- 
quently reside at a distance, it shall be lawful for any 
justice, on complaint of any servant, or other person as 
above, or apprentice, touching the non-payment of their 
wages, to summon the steward, agent, or manager, and 
to hear, and determine the matter of the complaint, and 
to make order for the payment of the wages (provided 
they do not exceed the sum of £10) on such steward^ 
agent, or manager, and in case of refusal for the space of 
twenty-one days from the date of such order, the justice 
may issue his warrant to levy the amount by distress 
and sale of goods of such master, mistress, or employer, 
rendering the overplus, (if any,) after deducting expenses 
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of diHxess and sale, to the steward, agent, or manager, 
for the use of such master, mistress, or emplojer J(a) 



^ 



59 GEO. III. Ch. 58, 

Act for facUUaHng the Recovery of Wages of Seamen m 

the Merchant Service. 

[2nd July, 1819. 

It is enact£P, 

Sec. 1.— That it shall be lawful for any seaman, mari- Seamen trtdlog 
ner, or other person, (except masters or apprentieeSj) iII^Eiigiand*to 
who shall have served on board any vessel tradinir from ««<>▼«' ''•gw 

. -nil 1 , « asbereio. 

any port m HiUgland to any port beyond the seas, or to 
any other port in Great Britain,, by virtue of any contract 
in writing or otherwise, in case the master, or person 
having charge of the vessel, after the expiration of ttoo. 
days from the time of entry of such vessel at the custom- 
house, or from the delivery of her cargo, or from the 
time when such seaman shall have been discharged^ 
which shall first happen, (unless an agreement be en- 
tered into to the contrary, and in that case after the ex- 
piration of the time so agreed on for the payment,) shall 
neglect or refuse to pay such seaman his wages, or any 
part thereof, to complain to any justice or justices of the 
peace residing in or near to the place where such vessel 

. ■ I M I ■ ' ■ I ■■■ ■ ■ ■ ] I f ' ■■ ■ ■ . I 

(a) Some devbit hftfing arisen, whether this act extends to Ireland, it 
ipajf.be 9i we to state tbe leasona for the affirmatiTe of the propotitien. 

Ficsty it is a general act, and does not expressly ^xcltuU Ireland, it must 
therefore l»nd it. Secondly, it gives a better remedy than is provided by 64. 
Geo* III. ch. 116, and that in two ways, viz., it gives a larger jurisdiction in 
point of amount, and admits no appeal; and, thirdly, it imposes reciprocity 
of obHgatiott, as it g^es a remedy to masters against servants, in which par; 
ticBlar the &A Oeo^ III. c;k. 1 16, U defeeU ve. 

O 
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shall have ended her voyage, or been cleared at the cus^ 
tom-house, or delivered her cargo^ or to any justice or 
justices of the peace residing in or near to the place where 
such roaster, or commander, or person having the charge 
of the vessel, or owner shall be ; and thereupon it shall 
be lawful for any such justice or justices, and they are 
hereby required, upon complaint made to them on oath 
or affirmation, to issue a summons calling on the party 
to appear at a time and place to be named in the sum- 
itions, and on appearance or not, to examine upon oath 
the complainant or his witnesses, and to make such 
order as they shall think just, provided that the sum 
claimed do not exceed £20: and in case of refusal or 
non-payment by the space of two days, such justice or 
justices may issue their warrant to levy the same by dis- 
tress and sale of the goods and chattels of such master, 
or commander, (or where there are no such persons,) of 
the owner^ rendering the overplus, (if any,) after de- 
ducting costs and charges : and in case sufficient distress 
shall not be found, and that the debt and costs shall not 
be paid within two days, the justice or justices are hereby^ 
required by warrant under hand and seal, to levy the 
amount on the ship or tackle : and the determination 
shall be finflfl> except an appeal by either party to the 
hight court of Admiralty be interposed within seven dajs 
after the order of the justice or justices. 
Appeal to Ad- • Sec 2. — That in case either party be dissatisfied, it 
"" ^ ^^ shall be lawful for them, within forty-eight hours afier 

the making such order, but not afterwards, to give notice- 
in writing, to the justice or justices, of their desire of 
obtaining the judgment of the high court of Admiralty, 
and thereupon the party appealing shall be compelled 
to proceed within thirty days from the date of such order,^ 
by taking out a monition against the adverse party* and 
shall, on the service of such notice, give good and suffi- 
eient bail in double the. amount of the wages, such bail. 
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to be taken by a commissioner for taking examinations 
in prize caases ; but if there be none such^ then the jus- 
tices may take bail, and the commissioner or justices 
shall certify and transmit the same to the high court of 
Admiralty, and also a copy of the order made by such 
justices, on unstamped paper, certified under the hands 
of such commissioner or justices taking bail as aforesaid ; 
and the same shall be admitted by the court as evidence. 

Sec. 5. — ^This act not to extend to Scotland. 

Sec. 7. — This act limited to seyen years, (a) 



h 



SCHEDULE. 
On the day of in the year Recognitance 



to wit r of our Lord before at ®^**^'- 



in the coonty of A. 6. and C. D. appeared personally, and 

produced themselves as sureties for the master of the 

ship and for the owners thereof, and submitting themselves 

to the jnrisdictiaii of the high court of Admiralty of England, 
bound themselves, their heirs, executors, and administrators, for 
the said master and owners of the said ship, in the sum of 
each, of lawful money of Great Britain, unto E. F. a seaman, 
having served on board the said ship, to answer the amount of 
such wages as shall be hereafter decreed by the said court to be 
due to the said £. F., according to the tenor of the act in such 
case made and provided ; and unless they shall so do, they hereby 
consent that execution shall issue forth against them, their heirs, 
executors, and administrators, goods and chattels, whereon the 
same shall be found to the value of the sum above mentioned. 

This bail was duly taken, acknowledged, and received, at the 
time herein-before above written, before me the under-signed 
commissioner, [ar^ the under-signed justice or justices of the 
peace,] and I [or, we] do believe and consider the persons above- 
mentioned sufficient security for the sum above mentioned. 



(«) This act was continued for ieven years by 7 Geo. IV. ch. 69, and 
farther coBtinned lor stven yean by 3 & 4 Will. IV. cb. 88. 
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3 & 4 WILL. IV. Oa. 7a 



Recovery of 
wages. 



No appeal. 



Power to ma- 
gistrates to or- 
der repairs. 



3 & 4 WILL. IV. Ch. 78. 

Act to amend the Laws relating to Orand Juries in Irelandi 

X28th August, liBSS. 

V 

It IS ENACTED, 

Sec. 50. — That all contractors ander tbis act 'shall be 
liable to be . summoried before: the jmtioes assiiiiibled iat 
any Petty Sessions, on complaint of the party agg^eved, 
for the recovery of any wag^s, or money payable to any 
person employed by them in the execution of such 
works, so as the sum demanded do not exceed £6 1 and 
such justices are hereby required to adjudicate thereon, 
and their decision shall be final, and the sum adjudged 
to be due shall be levied by warrant of distress, under 
hand and seal of any two such justices, oJQT the goods and 
chattels of such contractor. 

Sec. 56. — That any two justices of the peace, ia 
Petty Sessions assembled, may, under their hands and 
seals, order any sum not exceeding £10, to be expended 
in repairing any bridge, or public road suddenly da* 
maged, provided it shall appear on the view of one ^ 
both of them, or on that of the comity $unre]^r, diat 
such repairs cannot be delayed till the next assises, with- 
out prejudice to the public; and it shall be'lawfuTfor 
such justices to appoint a proper person to repair l3ie 
same; and the grand jury of the county is hei>el>y em- 
powered to present at the next assizes, the sum so ex- 
pended on repairing a bridge, to be levied off the county 
at large ; that on a road, to be levied off the barony, or 
half barony, or on the county of a city or town ; such 
sum to be paid to the person appointed by the justices, 
on produption of an order under their hands and seals, 
as also of a certificate under the hand of the county sor- 
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yeyor, that the sum specified appears to hare been faith- 
fully and honestly expended. Provided always, that no 
such order shall be made by the justices, unless the ne- 
cessity of the casel^haU be-no^i^ed to them by the county 
surveyor, in all cases wher£ hi& attendance can be readily 
prdciifed ; atid provided also, that no justice of the peace 
shall make or sign more than one order for the expen- 
diture of any sum as aforesaid, for the reparation of the 
same sudden damage between the jleminotion 'of .one 
«ssiza and thetcommencemant oi anotb^. 

Sec. GS.-r-That the grand jury may present for the Grand jaiyto^ 
holding of Petty Sessions an annual sum not exceedij^g nJHiceSin^ 
£10, for the rent of A room not being in a house where £iofet Petty' 

• • . j» A. 3 1' 11 1 * Sessions room. 

spirituous or fermented hquors are sold, or in a police 
barraclc, or in any other building maintained eithe^f 
wholly or in part at the public expense, but such; pve^ 
sentment is to be made as all others under this act. 

Sec. 81. — That in case any one shall resist any per- Resisting or 
fion or persons employed in the execution <d this act> or ^omU^^Im^*. 
shall assault any surveyor, or deputy surveyor, ci^llector^ tion of thi*br:> 

• /«• • if Aoy other set 

jHipervisor, overseer^ contractor, or peace-oilicer, in^ the reMog to 
execution of this or any other act for the making or TCr roa^ 
pairing ^f high roadsj or shall make or attempt to make 
any rescue of goods distrained by yirtue qf this .or any 
other such act ; or if any constable or sub-constable 
shall refuse or neglect to execute any warrant granted 
by any justice of the peace, pursuant to any power by 
this act created, every such offender, on conviction 
before /m?o justices at- Petty Sessions, by the oath of one 
credible witness, shall for every such offence forfeit any 
sum not exceeding £10, nor less than forty shillings, at Penalty, 
the discretion of the justices : and in default of payment 
the offender to be committed for any period not exceeding 
three months, or until the fine be paid. 
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4 GEO. IV. Ch. 82. 

Act for Amendment of tJie Latos respecting Charitable 

Loan Societies in Ireland. 

[dOth May, 1823. 

It is enacted. 
Notes payable Sec. 5.— That all securities entered into for payment of 

to treasurer an-.,- /••^i -.^i i. j 

able at Petty 8ucn loans, or of instalments of loans, may be made pay- 
^^**^?.*' ^^JH^} able to the treasarer or clerk of the said societies, and may 

exceeoiog £10. 

be sued for and recovered in his name^ for the benefit of 
the said societies, before the assistant barrister or the 
justices assembled at Petty Session, ten days* n&Oce being 
previously given to the party sued, and provided that 
the value of such notes and securities do not exceed the 
sum of £10. 

Stenp not re* Sec 9. — ^That no note or security under this act shall 

qviied. 1^^ chargeable with stamp duty. 

Materiala pro* Sec. 10. — That materials given to parties under this 

S«toBS9^^^*^ act are protected from distress for rent, or from any ex- 
ecution whatever, save and except where the execation 
is at the suit of the officers of the charitable societies.. 



10 GEO. IV. Ch. 33. 



Act to amend several Acts for the Encouragement of the 

Irish Fisheries. 

[4th June, 1829. 

It is enacted. 
Notes given by Sec. 1.— (Reciting 59 Geo. III. ch. 109, and 6 Geo. IV. 

fisbermento . ,. . n tm. . , . 

commissioners ch. 64:) Inat any promissory note, or other security 
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given by virtue of the before-mentioned acts to the o^^»J»wwi8U' 
fishermen, and now by law suable before assistant Sesnont. 
barristers, may be sued for and recovered, in the name of 
the commissioners^ or secretary, or (^her officer to whom 
such notes are made payable, before any two justices at 
Petty Sessions. 

Sec. 2.— ^That when it shall be proved to the satis- Service of pro- 

ceM 

faction of the justices, that service of process could not 
be effected in the usual manner upon any fisherman or 
his sureties, but that a true copy of the process had been 
i^^Eb^ed fourteen days at the least before the day of hear- 
ing» upon the door or other conspicuous part of the resi* 
dence of the party sued, and upon the door of the parish 
church and Roman Catholic chapel, if any there be, and 
ihat the same had remained there for one hour at least 
between eleven o'clock in the forenoon and three in the 
afternoon, such justices may hear the case, and. determine- 
it in the absence of the defendant. 

Sec. 8. — ^That costs of proceedings at the Petty Ses- Costs not to 
sions shall not exceed the rate of charge established by tabiished by 
the Irish act, 36 Geo. III.,(a) for suitors by civil bill ^^^^ ^^ "^^ 
before assistant barristers : and that it shall be lawful 
for the commissioners of the fisheries to make special 
agreements with attomies, or other legal assistants, for 
the recovery of sums due on such promissory notes as 
before mentioned, so as that the fees do not exceed those* 
mentioned in 96 Geo. III. ch, 25. 



<a) Fees ettahlithed by 36 Gea. IIL eh, 25. 
To plaintif s attorney for drawing process 
entering it • 

attending at the hearing 
To defendant's attorney for attending at the hearing 
To plaintiifrt attorney for drawing up a decree 
To defendant's attorney for drawing up a dismiss 
To attorney for drawing and filing every renewal, and drawing or 
. filing vp the attdtvit to obtain k . « 6} 
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7 GEO. IV. Oil 42. 



Magistrates to 
appoint ap- 
praisers. 



•< i 



7 GEO. IV. Ch. 4*; 

Act to amend the Laws of force in Ireland^forpr^^eniing 
ike vdxaiiom Imp&mUng of CatiU for IJreajpa^ or 
. Damimie feasant. 

[26th May,. 182^t 

\ It IS ENACTED, 

SfEC. 1.— (Reciting 37 Geo. III. ch. 36, and 40 Geo. Illj 
ch* 71 ») That magistrates at Quarter Sessions^ not lesg 
tiban threehsing present, may nominate and appoint ,9^y 
number (not exceeding three) of persona to act as ap-, 
praisers and arbitrators, under this act, for such parish of 
number of parishes, as such magistrates shall determine i, 
and such magistrates, not less than three being present^ 
may$ irom: tim« to tim« suspend^ or remote, or appoint 
others in place of the said arbitrators, and fix; the ratQ o( 
fcse^of such -arbitrators, and aher and vary the amoiinit 
thereof, from time to tinoie^ and each arbitrator so ap-r 
pointed, shall take and subscribe the following path : — 



ti 



tt 



a 



"^ y I, A; Bb tt£ C^ B., IB tlw parish iof fL, do swear itfasA I niti^ 
H whed callvd uponr^ justly md honestly apprwe^ andvipaltio^i »i& 
M.acUlifate, wHh: vffsp^ct to ati^motters x^kM^Qipto X\m ti^p9«^^ 
and damage feasant of aninalii of any. 4e^ri|i^(m;;' and t^ 
will faithfully and honestly perform all other the duties of an 
appraiser and arbitrator, according to the act made in the seventh 
"year of king Geo. IV., intitnled, Arc. [set forth the title] \ and 
'^ that 1 will not accept or take anyf^e or reward for exeCutmg 
'^ such duty, save and except what I shall be entitled to under the 
^'provisions of said act. 

" So h«lp la^XJody 

This oath to be adipdwister^dt iu; pf^a c^urt,. at^^otyr 
Sessions, and to .be registered juact vemoded there; and 



f 
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the arbitrator shall be then liable to attend and appear 
and decide disputes, relative to the state of fences. 

Sec. 2, — That where animals shall be found tres- Course of pro- 
passing, and if rates of damage have been fixed by the *^*°^' ^^^^ 
magistrates, it shall be lawful for the persons entitled to <<>uQd trespass- 
such rates, to take such animals to the owner, or known '°^' 
steward, or herdsman of such owner, or to shew to any 
of said parties the cattle in the act of trespassing, and 
the owner is required to pay the rate so fixed ; but upon 
refusal, the party aggrieved is not to impound the ani- 
mal, but to make his complaint to the Petty Sessions, 
and the justices shall issue a summons to the owner or 
steward, or herdsman of the owner, to appear before 
them at a time fixed, and after that time, if the party do 
not appear, upon proof of service of summons, they may 
hear and determine ; and if the trespass be proved, they 
may issue their warrant to levy the rate of damage, to 
gether with reasonable costs for loss of time, unless it 
shall appear to the magistrates that the defendant had 
reas6nable grounds for non-payment. 

Sec. 3. — ^That where the rate shall not have been Damage having 
fixed, or where the damage shall exceed the rate if fixed, rate"not**fixer 
or where the refusal to pay shall arise from the neglect &c. 
or refiual of the complainant to keep his own fences in 
repair, or where the owner of the animal shall refuse to Mode of pro- 
concur in the appointment of an arbitrator, pursuant to ^^^^''^- 
this act) for the space of twenty-four hours after com- 
plaint made, then the complainant may call upon an 
arbitrator to view the place and estimate the amount of 
damage, and view the fences, and ascertain by whose 
neglect such trespass shall have been committed ; and 
shall give a certificate in writing, signed with his hand, 
of the amount of damage, and by whose neglect caused, 
^d his opinion of the state of fences, and by whom 
they ought to be repaired. ^ 

H 
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RecoTery of Seq. 4. — Jhat if the amount of damnge so ceftified 

mages. ' shall not have been paid, the party aggrieved may apply 

to the Petty Sessi<ms> (not less than two magistrates being 
present,) and they shi>.ll summon the parties, and heat 
and determine the complaint, and if they be of opiniott 
that such award and certificate is just and equitable^ 
they shall issue their warrant to levy such damage, with 
reasonable costs for loss of time, off the goods and ciisit* 
teh of the offender by distress and sale, and to remoter 
the overplus (if any) to the offender. 
When damage Sec. 5, — That when it shall appear, that the damoM 

anses from state 

of fences, mode has arisen irom a bad state of fences, and that the arbitral 
of proceeding. ^^^^ have estimated the sum necessary for putting them 

into repair, and the proportion of money to be paid, ot 
of fences to be kept in repair, by either party, it shall bd 
lawful for, and the magistrates are hereby required to 
call on the arbitrators for a specification of the time 
within which each party should execute such repairs^ 
and the magistrates shall thereon issue an order to the 
parties, requiring them to execute the same withm 
such time ; and upon neglect or refusal of either party 
so to repair, the magistrates may order the other party 
to do the whole, who may apply to the magistrates for 
his proportion of the expense ; and the magistrateiS shaUj 
in all cases where the sum awarded by thetn shall not 
exceed £5, issue their warrant to recover the same by 
distress and sale of the offender's goods, to be paid to the 
party aggrieved ; and where the sum shall exceed £5^ 
the magistrates are required to examine into the matter, 
and to give a certificate signed by them to either party, 
stating their opinion and decision on the case; such cer- 
tificate to be evidence in any action for the recovery of 
such larger amount in any other court. 
Persons refus- g^^^ Q^ — That where persons aggrieved by trespasses^ 

tion, how to be described in this act, shall refuse a fair and reasonal^ 
ea t with. compensation, or shall neglect or refuse to concur in the 
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ajppaintmeut of arbitrators, and shall persist in impound* 
iog, it shall be lawful for the magistrates to order rea- 
sonable costs to be paid to the party aggrieved by such 
refusal or n^lect of the party complaining ; in case of 
non-payment, such costs to be recovered by warrant of 
distress and sale. 

Sec. 7. — That in all cases under this act, where an Money ordered 
order has been issued for payment of money, if not not paid within 
paid within twenty-four hours, a warrant may issue for {^*^'^"J^^ 
distress and sale of goods; the money to be paid with distrained for. 
reasonable costs to the party entitled. 

Sbc. 8. — ^That magistrates may order the rate of pay- Magistrates to 

decide wlio 

ment payable to the arbitrators, to be paid either by shall pay arbi- 
plaintiffs or defendants) as they shall think fit, and may ^^^' ^^** 
issue their warrants accordingly. 

Sec. 9. — That any person aggrieved may appeal to Appeal to Set- 
the next Quarter Sessions of the county, and such appeal 
shall be tried there, provided that notice in writing of 
such appeal shall be given to the magistrates whose 
decision is appealed from, at the time of such decision 
given, and that sufficient security, conditioned for duly 
prosecuting such appeal, shall be entered into before 
such magistrates, and in such case it shall not be lawful 
for the magistrates to issue any warrant for the levying 
of any penalty in that particular instance. 



sions. 



7 & 8 GEO. IV. Ch. 69. 

Act to promdefor the Relief of Persons aggrieved by un- - 
lawful or excessive Distresses in Ireland. 

[2nd July, 1827. 

It is enacted. 

Sec. 1. — ^That where any distress shall be made for any Replevin 
rent, or arrears thereof, if the annual rent do not exceed SagStratet^ 
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whert rent doet £io^ it shall be lawful for any justice or justices of the 
' peace within whose jurisdiction the distresses shall have 
been made, or for any two or more justices assembled at 
Petty Sessions, to take cognizance of the complaint of 
the party distrained on, setting forth that at the time of 
the distress there was either no rent due, or less than is 
claimed ; and if, on such examination, the justice or 
justices is or are satisfied that the complaint is well 
founded, they may issue a summons to the party com- 
plained against, to attend at the next or any subsequent 
Petty Sessions, the time and place being named in the 
summons, to shew cause why replevin and deliverance 
should not be made under this act. 
Justices to bear Sec. 2. — That it shall be lawful for the justices, (tuH> 
ascertain the** ^' ^^*^ being present^) at any petty sessions to which the 
amount of rent party shall be as above summoned, (the service of the 

summons being satisfactorily proved,) to hear the com- 
plaint, and ascertain the amount of rent or arrears actu- 
ally due, by the oath of the complainant, or of any other 
person, and if it shall appear that no rent was due, or 
that the distress was for a larger sum than was due, the 
justices are required to order replevin and deliverance 
to be made by the pound-keeper, of the cattle, and to re- 
turn such order to the next Quarter Sessions for the dis- 
trict, there to be tried and disposed of. 
Justices may Seq, 3, — That the iustices, on the hearin&r, may order 

order payment . , ' 1 . 1 1 

of sum due, &c. the payment of such sum as they think justly due, and if 

payment be not made, or be not received, they may refuse 
to grant, or may grant such replevin as they think just. 
Party com- Sec. 4. — That replevin be not granted until the party 

enter im^re- Complaining shall have, at such Petty Sessions, entered 
foie°tr°^^ ^' ^^^^ ^ recognizance in double the amount ascertained by 
are repieviaed. the justices to be due, with two sujfficient sureties con- 
ditioned to abide the judgment of the Quarter Sessions. 
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Sec, 5. — Form of Recognizance* 

" Know all men by these presents, that we A. B., principal, 
"and C. D., of and E. F., of sureties, 

'' do hereby acknowledge ourselves to be held and firmly bound 
" to G. H., [person making the distress,'] his [or her] heirs, ex- 
ecntors, or administrators, in the sum of [double that 

ascertainedfl for the true payment of which we do hereby bind 
'^ ourselves and each of us, and our and each of our heirs, execu- 
tors, and administrators. Sealed with our seals, and dated this 
day of 

** The condition of the above recognizance is, that if the said 
'* A. B. shall appear at the next general Quarter Sessions, to be 
** held at [name the place,] and shall then and there 

*' abide any suit to be brought against him, by or on behalf of 
"J. K., [Mc person by whom, or on whose behalf the rent is 
" claimed,] for the sum of [specify it,] claimed 

** as rent or arrears of rent due to the said J. K., and if the said 
** A. B. shall well and truly satisfy and pay such sum of money 
*' and costs as shall at such Quarter Sessions be decreed and awarded 
<' to be due from the said A. B. to the said J. K., then this recog* 
** nizance to be void, otherwise to be of full force and effect in 
" law. 

** A. B. (seal) Principal. 

« C. D. (seal) i 

.IT? -o / IX f SureUes. 
" E. F. (seal) J 

'^ Taken before as, 

" L. M. > 

« N O S *^'"**^®® ®^ Peace. 

Form of Order of Replevin* 

« We, the undersigned, L. M., of and N. O., 

«« of justices of the peace, at a Petty Sessions held 

** this day at having duly examined into the complaint 

'' of A* B., and being of opinion that at the time such distress 
<^ was made, the sum claimed as rent or arrears from the said A. 6. 
^* W88 .not justly due ; and the said A. 6. having entered into a 
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'* recognizance with two sufficient sureties in double the amount 
** which appears to us to be justly due, conditioned to abide the 
'' trial or suit to be instituted in such case at the next general 
" Quarter Sessions, to be held at and fully to satisfy 

** and pay whatever sum and costs shall be awarded and decreed 
" to J. K., [the person claiming the rent.] We do hereby order 
" and decree, that replevin and deliverance shall be made by you, 
" the undernamed pound-keeper, of the cattle [or goods or chat- 
" tels] so distrained ; that is to say, [here specify the cattle or 
** goods,] and for your so doing this shall be your sufficient autho- 
'* rity. Given under our hands and seals this day of 

Justices. 



"N. O.J 



"To P. Q., pound-keeper, 1 
" or other keeper." 3 



Pmmd-keeper Sec. 6. — ^That the pound-keeper, on being served 

to make e ?e- ^^j^ ^ ^^p^ ^£ ^^^j^ order, signed by one justice, or by 



rtnce. 



the clerk of the Petty Sessions, shall deliver np the cattle 

or goods. 
Penalty on Sec. 7. — ^That any pound-keeper disobeying such 

poun . eeper. ^y^^y^ gj^^jj foyf^ji; |^j p^y to the party, owner of the 

goods or chattels, ten shillings for every twenty-four 
hours during which he detains them after service of the 
order upon him, to be levied by warrant of the justices 
as aforesaid. 
Justices to Sec. 8. — That the justices shall lodge the original 

lodee orders of , r i • j • • at. ^-l i i r 

replevin and re- orders of replevin and recognizances wnth the clerk ot 
cognizances the peace of the district three days (if practicable) pre-j 

withclerkof . » »i, £ * J r x. r\ 1 a - j 

the peace. vious to the nrst day ot such Quarter Sessions, or ad- 
journment thereof, next after the making of any such 
order as above, but so that there be at least two clear 
days between the delivery of such recognizances ancl 
orders, and the first day of such Quarter Sessions or 
adjournment. 
Ejectment bars Sec. 13*-*— That where an ejectment for nou-p^ym^jQlit 
S^Mhb^t* '''" ^^ *^ **"* *^ ^^® ^^^ brought previous to complakit 
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lodged under this act, it shall hot be lawfid for any per- 
son to proceed under the authority of this act. 

Sec. 14. — That this act shall not extend to any dis^ Distrefses to 

,4__^_, :t £ . which thii act is 

tress maae for any crown-rent, quit-rent, composition- not to eitend. 
rent, chief-rent, or fee farm-rent, nor to any distress i^ 
rent payable under any lease, demise, or contract for 
erer, or ibr lires renewable for erer, or for nine hundred 
end ninety nine years. 



2 WILL. IV. Ch. 34. 

Act for consolidating and amending the Laws against 

Offences relating to the Coin. 

[23rd May, 1832. 

It is enacted. 
Sec. 13. — That where any gold or silver coin shall be Suspicious coin 
tendered to any person, who shall suspect it to be di- ^wn^toT^om 
minished otherwise than by reasonable wearing, or to be tendered, eon** 
counterfeit, it shall be lawful for such person to cut, Jhereo?** 
brea]{, or deface it ; and if it shall appear to be dimin- 
ished otherwise than by reasonable wearing, or be coun- 
terfeit, the person tendering it shall bear the loss ; but 
if it shall be of due weight, and appear to be lawful 
coin, the person cutting, breaking, or defacing it, is 
required hereby to receive the same at the rate it was 
coined, for, and any disputes thereupon shall be sum* 
marily determined by any justice of the peace, who is 
hereby empowered to examine upon oath, as well the 
parties as any other person, in order to the decision of 
such dispute; and the tellers of the exchequer and their 
deputies, and clerks, and the receivers-general of every 
branch, of his Mi^esty's revenue, ate hei'eby required to 
ciit. Break, and deface, (of to caUse so to be done), every 



M 3 GEO. UI. Ctf . 29. 

piece of counterfeit, or unlawfully diminished gold or 
silver coin, which shall be tendered to them in payment 
of any part of his Majesty's revenue. 

This act repeals several statutes relating to the coin, 
of which the following are those which were of force in 
Ireland, viz. :— 3 Edw. IV. ch. 8. ; 28 Eliz. ch. 6. -, 8 Ann, 
ch. 6 ; 4 Geo. I. ch. 9. sec. 5 ; 23 & 24 Geo. III. ch. 50; 
26 Geo. III. ch. 39 ; 56 Geo. III. ch. 68, sec. IS to 16; 
8 Geo. IV. ch. 114 ; and 7 Geo. IV. ch. 9. 
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Act for the more effectual preventing the pernicious Prac' 

tice of burning Land* 

[A.D. 1763. 

It is enacted, 
Complaints of Sec. 1. — (Reciting on this subject, 17 Geo. II. ch. 10, and 
beheaidbyand ^ Geo. III. ch. 17,) That in all cases, whether the land 
before two shall be burned or permitted to be burned, by the original 

lessee or lessees, or by the occupiers ; and where the 
original lessor shall not have consented, it shall be law- 
ful for ttoo or more of his Majesty's justices of the peace, 
within their jurisdictions, to hear and determine, in a 
summary way, all offences committed against the true 
intent and meaning of such statutes ; and for that pur- 
pose, upon information given to summon the party ac- 
cused, and upon non-appearance, pr not making suflS- 
cient excuse, to issue a warrs^nt under hands and seals, 
for their apprehension ; and upon appearance, or if the 
parties cannot be arrested, upon service of a notice in 
writing, on the usual place of abode, (such service to be 
proved by oath,) they may hear and determine, and ac- 
quit or convict in the penalty and costs of surveying; 
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iand if tbe penalty be not paid within twenty-four hours, 
may issue warrant under hands and seals to distrain for 
the penalty and costs ; and if the goods be removed, the 
warrant shall be backed by some magistrate of the juris- 
diction into which they are so removed ; and the goods 
being so distrained shall, unless the penalty and costs be 
sooner paid, be appraised and sold, and the penalty and 
costs be deducted thereout, rendering the overplus, (if 
any ;) and for want of such distress, the party, upon con- 
viction, to be committed to gaol for three months, unless 
the penalty and costs be sooner paid. 

Sec. 2. — Form of Conviction, 

" Be it remembered, that on this day of 

in the year of the reign of A. B. is convicted 

before his Majesty's justices of the peace jbi the county 

of for the pemicious burning of land, to wit, the 

quantity of and we do therefore adjudge him [her, or 

them] to pay and forfeit for the same, the sum of 
together with the cost for surveying the same. Given 

under our hands and seals, the day and year above. 

(Signed,) J. P. & J. J. P." 

Sec. 8. — That parties convicted may appeal to the Appeal. 
Quarter Sessions, unless the conviction shall be within 
ten days of the said Sessions, and then, at the next 
Sessions, or the next following that, at the option of 
the party convicted ; the execution of the judgment to 
be in the mean time suspended; the persons entering 
into a recognizance at the time of conviction, with two 
sureties in double the sum adjudged to be forfeited, con- 
ditioned to prosecute the appeal with effect, and to be 
forthcoming to abide the judgment of the Sessions, which 
court is empowered to hear and determine, and award 
reasonable costs to be paid by either party, as the court 
shall order; and if, upon the hearing, the judgment 
against the appellant be affirmed, he shall immediately 
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pay the penalty with costs, or in default thereof he (a) 
committed until he make payment of the penalty and 
costs to the prosecutor; hut if the appellant succeed in 
the appeal, reasonahle costs shall be awiarded to him 
against the prosecutor, who would have been entitled to 
the penalty; and in case the original /e«sor/oE his, (h: 
her heirs, shall omit to proceed for the penalty within 
six calendar months after such pernicious burning, it 
shall be lawful for the original lessee^ his, or her heirs, 
executors, administrators, or assigns, within si^L months 
next after the expiration of the time hereby given to the 
original lessor, to proceed in the same manner ; and in 
case the original lessee shall omit to proceed, it shall be 
lawful for the next immediate lessor or lessors, and so 
successively, to proceed for the recovery of the penalty 
and costs from the occupier of the lands so burned, with- 
in three months next after the time hereby granted to 
the original lessee. 



5 GEO. III. Ch. 10. 



Act for the more effectually carrying into Execution the 
Laws heretofore made^ to prevent the pernicious Prac- 
tice of hwning Land^ 

[A. D. 1765. 

It is enacted. 
Sec. 1.— (Redting 17 Geo. II. ch. 10., 1 Geo. III. ch. 17, 
sec. 2, and 3 Geo. III. ch. 29,) That whereas the said 
recited laws have been evaded ; in all cases whatsoever, 
whether the soil shall be burned by the original lessee 
or lessees, or by the occupier or occupiers of the land. 



(a) See this provision of confiDeinent until payment of penalty, Altered hj 
sec. 2 of next act. 
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on conviction, according to the mode prescribed in the 
last-mentioned act, two or more justices of the peace of 
the jurisdiction, shall issue their warrant for levying the 
penalties^ either for burning the land or (a) preventing 
the survey^ either against the original lessee, or any 
tMiant or tenants deriving under said original lessee, or 
the immediate occupier or occupiers, at the election of 
the said original lessor, his, her, or their heirs, or as- 
signs ; and in case the parties shall remove out of the 
jurisdiction, then the warrant shall be backed by any 
justice into whose jurisdiction the party shall have re- 
moved, and the penalty and costs shall be levied in like 
manner as has been provided for in the last recited act ; 
and that the original lessee, or immediate tenant, shall 
have his remedy against the occupier, as is provided in 
the said recited acts. 

Sec. 2.— That in default of payment according to the ^'^ ^e*^*"** ^f 

* payment coin- 

last recited act, on application of any prosecutor and upon mittai for a 

proof of the conviction, it shall be lawful for such jus- {^J^^^J^X 
tices before whom the conviction was had, or for the monthi. 
magistrate who backs the warrant, to commit the offender 
to the common gaol as directed by that act, there to re- 



(a) By 17 Geo. II. cb. 10, lec. 1, burning the lurface of land was pro- 
hibited under a penalty of forty shillings per English acre. By the 6th sec- 
tion of the same act, the landlord or his agent was enabled to enter and sur- 
vey the land burned, in order to ascertain the quantity ; and if hindered, the 
party shall forfeit a sum of £20. 

By 1 Geo. III. ch. 17, sec. 5, the penalty or forfeiture for burning was 
proportioned, ift he quantity burned was under an acre ; and by sec. 3, of the 
same act, the immediate or original lessees were rendered answerable for any 
burning by the occupier, but to have their remedy for indemni6cation over 
against the occupier ; and by sec. 4, ridges unbumed are to be measured in. 

By 1 1 Geo. III. ch. 2, sec. 3, reciting that the previously established 
penalty (forty shillings per English acre) was found insufficient; it is enacted, 
that thenceforth it should be at the rate of £5 per English acre, over and 
above all rent. Bat by 40 Geo. III. cb. 24, this is increased to £10 per 
Irish plantation acre. 
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main for the space of not less than three months, nor 
more than twelve months, to be proportioned bj the dis- 
cretion of the magistrate to the quantity of land so 
burned. 

Sec. 3. — That bishops, deans and chapters, and other 
corporate bodies, shall have like remedies conferred by 
the above recited laws, as if they were to be deemed heirs 
to their predecessors. 



40 GEO. III. Ch. 24. 



Act for more effectually preventing the burning of Land, 

[A. D. 1800. 

Be it enacted. 

That any person who shall bum or cause to be burned 
the surface of land, contrary to the provisions of any 
laws in force to prevent the burning of land, shall, in- 
stead of the penalties inflicted by any of the said laws, 
forfeit the sum of £10 (exclusive of the rent) for every 
Irish plantation acre so to be burned, and at the same rate 
for a greater or less quantity* the quantity to be ascer- 
tained as is directed by the said acts, and the penalty to 
be sued for and recovered as before the passing of this act 
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Act to amend an Act of the Parliament of Ireland for 
preventing the pernicums Practice of burning Land, and 
for the more effectual destroying of Vermin. 

[2dd July, 1814. 

It is enacted. 

Sec. 1. — (Reciting 17 Geo. 11, ch. 10, and the other acts 
on the same subject passed in the Irish parliament, and- 
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that difficulties have arisen from the necessity of produc- 
ing the will under which title may be derived ;) That in What to bo 
every suit for recovery of penalties for burning land, it shall ^""^ ^"^ ^^ 
be sufficient proof of title in the plaintiff if it shall be duly 
proved that he, she, or they, has, or have for one year at 
least after the death of the lessor or other person next 
after whom they claim to be entitled, received the rent 
reserved in the lease under which the lands are held, 
unless the defendant shall prove that the title to the rent 
or reversion expectant on such lease or demise is in some 
person, other than the plaintiff, (a) 



(a) Several questions were raised on the burning statutes, on an application 
to the court of King's Bench, Mich. T. 6 Geo. 4, 1825. Rex v. Lopdell, 
Batty's Reports, 32. The defendant having been convicted by justices of peace 
nnder those statutes, and the conviction having been in the short form given 
by 3 Geo. III. ch. 29, and the justices having awarded to the prosecutor the 
costs of surveying the land ; upon motion for a certiorari to remove the convic- 
tion, it was held, 1st. That upon such a motion the court would not inquire 
into the merits of the case, (that being the subject of an appeal to the sessions,) 
but only whether the justices acted without jurisdiction, or beyond it -, and 
that some evidence having been given below as to the landlord's consent to a 
part of the burning, this did not take away their jurisdiction. 2dly. That it 
was no ground for granting a certiorarif that an appeal to the sessions had 
haled, in consequence of the informality of the recognizance for the appeal, 
which had been prepared partly by one of the convicting justices, and partly 
by the defendant. 3dly. That the 40 Geo. III. ch. 24, which increased the 
former penalty to ,£10 for each acre burned, does not deprive the prosecutor of 
the costs of surveying the ground in addition thereto, which were given by 3 
Geo. III. ch. 29. 

It seems that the short form of conviction given by 3 Geo. III. ch, 29, is not 
taken away by the 40 Geo. III. ch. 24. 

And also, that the conviction must state in what county the lands lie, that 
it may appear that the convicting justices had jurisdiction. 

The question, whether the short form of conviction given by 3 Geo. III. ch. 
29, be taken away by the subsequent burning statutes, has been since decided 
in the negative. See the case of the King at the prosecution of the Ladies 
Fitzpatrick v. Jouph Wall, K. B. Trin. Term, 1832, Alcock and Napier's 
Reports. That form of conviction is therefore good, but it should state as 
above, that the lands were situated within the county of which the convicting 
justices were magistrates. 
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5 GEO. II. Ch, 12. 

dct to prevent the throwing or firing of Squibs, Serpents, 

and other fireworks. 

[A.D. 1731. 

It is enacted, 

Sec. 1. — ^That it shall not be lawful for any persons Three specie* 
whatever to make or cause to be made, sell, or utter or °nakb**^&c^** 
expose to sale any squibs, rockets, serpents, or other fire- »qm\n or fire- 
works, or any cases, moulds, or other implements for the '^^'^' ^^' 
making thereof, or for any person to permit or suffer any 2d. PermittiDg 
squibs, serpents, rockets, or other fireworks to be cast, fiJ^n*^* ^ ^ 
thrown, or fired from, out of, or in his, her, or their house 
or houses, lodgings, or habitations, or from, or out of, or 
in any part or place thereto belonging, or adjoining any 
public street, highway, road, or passage, or for any per- ^- Actoallj 
son to throw, cast, or fire, or to be aiding and assisting in o/aidlng ^™ 
the throwing, casting, or firing any squibs, serpents, ^^«'«>°- 
rockets, or other fireworks in or into any public street, 
house, shop, river, highway, road, or passage, and that 
every such offence shall be and is hereby adjudged to be 
a common nuisance. 

Sec. 2. — ^That any person selling or uttering such Peoaities upon 
squibs or fireworks as aforesaid, or moulds or implements ofrencetenu- 
for the making thereof, upon conviction before one or merated. 
more justices of the peace, either by confession of the 
party or by the oaths of two witnesses, shall for every 
such offence forfeit the sum of £5 ; and any person per- 
mitting any squibs or fireworks as aforesaid to be thrown 

K 
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from^ oat of, or in his, her, or their house, shop, dwelling, 
or habitation as aforesaid, being convicted thereof as 
aforesaid, shall for every such offence forfeit the sum of 
twenty shillings ; the said several forfeitures to be levied 
by distress and sale of the offender's goods, by warrant, 
under the hand and seal of the said justice or justices 
before whom the conviction shall have taken place : the 
one-half of the said forfeitures to be to the use of the 
poor of the parish, the other to the prosecutor. 

Sec. 3. — That if any person shall throw, cast, or fire, 
or be aiding or assisting therein, any squibs or fireworks 
as aforesaid, in or into any public street, house, shop, 
river, highway, road, or passage, such person shall for 
every such offence forfeit the sum of twenty ihiUmga to 
the uses aforesaid, and if the sum be not paid immep 
diately, the justices are hereby required to commit the 
offender to prison, there to be kept to hard labour, witl^ 
out bail or mainprize for any time not exceeding om 
month, unless the penalty be sooner paid. 

Sec. 4. — Contains a proviso^ that the officers of the 
ordnance department be excepted. 

Sec. 5. — That if any person be sued for porting in 
execution this act, he may plead the issue of not guilty, 
and give the special matter in evidence; and if the plain* 
tiff be non-8uited, or a verdict pass, for the defendant, oi 
if such plaintiff discontinue his action, or if on demufcef 
judgment be given for the defendant, such, defeodaftt 
shall have treble costs. 
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11 GEO. III. Ch. 7. 

Act for punisMng such Perswis as shall do Injuries and 
Violences to the Persons or Properties of his Majesty* s 
Subjects^ with intent to hinder the Exportation of Com. 

[A. D. 1772. 

It is enacted, 

Sjbc. I. — ^That if any person shall wilfully and mali- 

ciously beat, wound, or use any other violence to or upon 

any person or persons, with intent to deter or hinder him 

or them from buying of com, or grain, or potatoes in any 

market or other place within this kingdom, or shall 

unlawfully stop or -seize upon any waggon, cart, or other 

carriage, or horse loaded with wheat, flour, meal, malt, 

or other grain, or potatoes, in or on the way to or from 

any city, market town,^ seaport, or other usual place of 

shipping corn or potatoes in this kingdom, or wilfully 

and maliciously break, cut, separate, or destroy the same 

or any part thereof, or the harness of the horses drawing 

the isame, or shall unlawfully take oflF, drive away, kill, 

or wound any of such horses, or unlawfully beat or 

wound the driver or drivers of such waggon or horse so 

loaded in order to stop the same, or shall, by cutting the 

sacks or otherwise, scatter or throw abroad such wheat, 

flour, meal, malt, or other grain, or potatoes, or shall 

take and carry away, spoil, or damage the same or any 

part thereof, or shall distribute the same, or compel the 

owner or his servants, or the carrier of such wheat, flour, 

meal, malt, or other grain, or potatoes, to distribute or 

otherwise depart from the possession thereof, or of any 

part contrary to his consent, every person so oflfending, 

on conviction before any tu>o justices of the jurisdiction, 

or before the justices in open session, by -confession or 



t7 GEO. in. Ch. 35. 

upon the oaths of one or more persons^ shall be sent to 
the common gaol or house of correction, to be there kept 
to hard labour for any time not exceeding three months 
nor less than one month, and shall bj the same justices 
be ordered to be once publicly whipped by the master or 
keeper of such gaol or house of correction in the city or 
town in or near to which the offence shall have been 
committed, on the first convenient market day at the mar- 
ket place, between the hours of eleven and two of the clock, 
md offence, Sec. 2. — That a second offence, or destroying grana- 
iMportabie pj^g^ ^^ taking or spoiling com, flour, &c. therein, o^ <m 
board a vessel for exportation, or to be can*ied coasCWays, 
shall be deemed felony, and the offender shall be trans- 
ported for the space of five years. 

Sec. 3. — ^That any felony created by this act shall not 
work corruption of blood, loss of dower, or disherison of 
heirs. 



27 GEO. III. Ch. 35. 



Act for the Preservation of the Game. 

[A. D. 1787, 

It is enacted, 

iaiedsta- Sec. 1.— That 11 Ann. ch. 7, 18 & 14 Geo. III. ch. 42, 
19 & 20 Geo. III. ch. 14, sec. 9, 21 & 22 Geo. III. ch. 
40, and ch. 53, and 26 Geo. III. ch. 33, acts for the pre- 
servation of the game, be repealed. 

Sec. 2. — That 10 Will. III. ch. 8, save as respects 
the qualifications of persons to kill game, be repealed. 

Sec. 8. — That the penalty for burning mountam is 

not to extend to such as is broken up for agriculture 

or planting. 

Dg, selling, Sec. 4. — ^That every person who shall wilfully take, 

wn certain l^^H, or destroy, or sell, or expose to sale, or buy, or cause 
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to be 1>ougIit, any moor game, beatb game, or grouse, Vf^;^ pro- 

between lOtb December and 7tb August, in any year, or ' ' ' 

any pheasant, partridge, quail, landrail, or wild turkey, 

between 10th January and Ist September, in any year, 

shall forfeit a sum, not exceeding £5, for every such moor Penalty, 

game, heath game, or gtouse, pheasant, partridge, quail, 

landrail, or wild turkey ; and that any person who shall 

buy, or cause to be bought, sell, or expose to sale, any 

bare between the first Monday in every November, and 

the first Monday in every July following, shall forfeit a 

sum not exceeding £5, for every such hare ; and that Penalty for 

every person who shall make use of any gun, net, snare, orbu^gharw. 

or other engine, to take, kill, or destroy any moor gami^, 

heath game, pr grouse, pheasant, partridge, quail, land- . 

rail, wild turkey, or other wild fowl, or any hare, or rab- to destroy game 

bit, on a Sunday, shall forfeit for every such offence a ^^'^ * Sunday. 

sum not exceeding £6 : and that every person who shall P«"iaJty' 

wilfully take, kill, or destroy any hare, pheasant, par- Destroying 

tridge, quail, landrail, moor game, heath game, or grouse, S^SsVaHfi^ 

in the night between one hour after sun-setting, and one ^^nd pennitted 

hour before sun*rising, unless qualified to take, or kill lidT*^ ^ 

game, and upon his own lands, or duly authorized so to 

do, shall forfeit for each offence a sum not exceeding £5 : Penalty. 

and that every person who shall trace any hare or other 

game in the snow, unless qualified to kill game, and Tracing in the 

upon his or her own lands, for every such offence, shall *° j^J^g^'''®'! 

forfeit a sum not exceeding £5 : and that every person permitted. 

who shall wilfully destroy the eggs or nest of any phea- Penalty. 

sant, partridge, quail, landrail, moor game, heath game, f^^^f^^^ 

or grouse, wild diick, widgeon, plover, or snipe, shall, 

for every such offence, forfeit a sum not exceeding 

£5.(a) Penalty. 



(a) By the 37 Geo. III. ch. 21, the prohibition contained in the 4th section 
of the 27 Geo. III. ch. 35, is extended as to moor- game, heath-game, and grouse 
to the 30th August, and as to partridge, landrail, and quail, to the 20th Sep- 
tember in each year. 
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Uting dogf, or 
eDgine to take 
or kill game at 
nigbt^iodictable 
at the sessions. 



Penalty £10, 
and corporal 
punishment. 

Higgler, Ac. 
having game in 
their posses- 
sion. 



Penalty. 

What to be 
deemed an 
exposing to sale. 



Penalty. 

Qualificatioiif 
what? 



Sec. 5. — That every person who shall use any dog, 
gun, snare> net, or other engine, or set them, to take, 
kill, or destroy any hare, rabbit, pheasant, partridge, 
quail, landrail, moor game, heath game, or grouse, snipe, 
or woodcock in the night, unless qualified to take or kill 
game, and upon his or her own land, or duly authorized 
so to do, shall for every such offence, being lawfully con- 
victed thereof on an indictment to be preferred at the 
sessions, forfeit a sum of £10, and such other punish- 
ment, by imprisonment or whipping, as the justices shall 
direct. 

Sec. 6. — ^That if any higgler, chapman, carrier, victual- 
ler, or ale-house keeper, shall have in his, her, or their 
custody, or possession, any hare, pheasant, partridge, 
moor game, heath game, grouse, landrail, or quail, of 
shall buy, sell, or offer to sell, any of the same, every 
such person, unless such game in the hands of such car- 
rier be sent up by persons qualified to kill the game, 
shall, upon conviction before a justice of the peace, forfeit 
the sum of £5. 

Sec. 7. — ^That if any hare, pheasant, partridge, moor 
game, heath game, grouse, landrail, or quail, be found in 
the shop, house, or possession of any poulterer, salesman, 
fishmonger, cook, or pastry cook, the same shall be 
deemed to be an exposing to sale within the true intent 
and meaning of this act, and the offender, on conviction 
before a justice of the peace, shall forfeit the sum of £5. 

Sec. 8. — ^That no person or persons shall have or 
keep any pointer, hound, beagle, greyhound, or land 
spaniel, except those who possess the qualifications re- 
quired by, and who are subject to the penalties enacted 
in 10 Will. III. ch. 8. (Ir. act.) (a) 



(a) By 10 Will. III. ch. 8, sec. 2, it is enacted, that persons not having 
a freehold of £40 per annum in their own right, or in that of their wives, or 
personal property to the amount of £1000 above debts, shall not keep any 
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Sec. 9. — 'That every higgler, cleever, carrier, stage Higgler, &c., 
coachman, or chapman in whose possession any hare, tWr* possesion 
pheasant^ partridge, quail> land rail, moor game, heath and not proving 

1 ii 1 /. 1 1 that they came 

game, or grouse shall be lound, and every person not honestly by it. 
being qualified to take or kill game, who shall sell or 
expose to sale, or who shall have in his or her possession 
any hare, pheasant, partridge, quail, land rail, moor 
game, heath game, or grouse, and shall not prove to the 
satisfaction of any of his majesty's justices of the peac^, 
of the jurisdiction within which the offence shall have 
been committed, or where the offender shall have been 
found, that he, she, or they came fairly and honestly by 
the same, and bought or received it from some qualified 
person, shall, for every such hare, or fowl above enume- 
rated, forfeit a sum not exceeding £6 ; and that it shall Penalty. 
be lawful for any person authorized by warmnt under 
hand and seal of a magistrate, within his jurisdiction, to Warrant of 
search the houses, out houses, or other places of any 
higgler, cleever, tavern-keeper, or inn-keeper, carrier, 
stage, coachman, or chapman not qualified to take or kill 
game, who shall be suspected on good and sufficient 
ground to have or keep in his possession any hare or 
fowl above enumerated ; and that it shall be lawful for 
any of his majesty's justices of the peace, within his 
jarisdiction, to take such hare or fowl found in the pos- 
session of an unqualified person ; and such person not 
proving to the satisfaction of the magistrate that the 



hound* beagle, greyhound, or lapd- spaniel, on pain of its being seized, and 
of suffering a penalty of £5 on conviction, by the oath of one credible wit- 
ness ; one moiety to go to the informer, the other to the use of the poor of the 
parish. — Servants are excepted from the penalties. 

By sec. 10 it is enacted, that persons not having a freehold of £100 per 
annum, or penwnal (Nroperty to the amount of £1000, shall not have, or keep 
any setting dog or bitch ; this not to extend to persons training such for the 
use of others. 
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Tretptsien. 



Penalty. 

Persons look' 
ing for game 
defined. 



In what case 
qualified per- 
sons not to be 
trespassers. 

This act not to 
take away right 
to bring action 
of law for da- 
mage. 

Offences cog- 
nizable before 
whom. 



Limitation. 



Application of 
penalties. 



game was fairly and honestly procured, and bought or 
received from a qualified person, shall forfeit for every 
such hare or fowl, as enumerated, a sum not exceeding 
£5. 

Sec. 10. — That no person, not being duly authorized, 
shall enter upon the land of another person to look for, 
set, spring, start, follow, shoot, course, hunt, hawk, or 
otherwise pursue, take, or destroy any sort of game, 
woodcock, snipe, duck, teal, or widgeon, under a penalty, 
for every such offence, of a sum not exceeding £I0. 

Sec. 11. — ^That no person shall be construed to be 
within the meaning of this act, as looking for game, 
unless such person shall appear to be provided with a 
dog or dogs, gun or guns, net or nets, or some imple- 
ment for taking or destroying game. 

Sec. 12. — ^That qualified persons are not subject to 
the penalties hereby inflicted for following their four- 
footed game into the lands of other persons. 

Sec. 13. — That such other persons may have such 
remedies and redress against persons so following their 
game, for any damage, as they may be entitled to by law, 
any thing herein to the contrary notwithstanding. 

Sec. 19. — ^That all offences against this act, not herein 
otherwise provided for, shall be inquired into and deter* 
mined, either by the oath of one or more credible wit- 
nesses, or by confession of the party, before one or more 
of his majesty's justices of the peace of the jurisdiction, 
who may issue a warrant to distrain and sell the goods 
of the party to raise the penalty, and in default thereof 
the party may be committed and kept to hard labour, 
for any period not exceeding one calendar months or 
until such fine be paid. 

Sec. 20. — ^That such prosecution shall commence 
within six calendar months after offence committed. 

Sec. 21. — ^That of all forfeitures recovered one-half 
be paid to the informer or prosecutor, and the other to 
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the. county infirmary or house of industry, first deducting 
at the rate of 28. iii 20s^ to be given to the constable for 
his trouble in executing the warrant, if such justice shall 
think fit. 

Sfic. 23. — ^That any person who shall think himself Appeal, 
aggrieved by the decision, under this act, of any justice 
of the peace, may appeal to the next general sessions, 
upon entering into a recognizance before some justice of 
the peace of the county, with two sufficient sureties, 
conditioned to try such appeal, and abide the order of, 
and pay such costs as shall be awarded by, the said jus* 
ticeS; which oi-der shall be final, and no proceedings 
under this act shall be quashed for want of form, or be Noi^ttorari. 
removed by certiorari or otherwise into the King's Bench. 

Sec. 24* — That if any persons shall be sued or pro- Restrictions 
secuted for any thing done in pursuance of this act, ^^^ proceed- 

'f o r 1 mgs against 

he or they may plead the general issue, and give this parties acting in 
act and the special matter in evidence, and the judges Sirstatutef 
shall allow the same. 



52 GEO. III. Ch. 126. 



Aek to repeal the several Acts for the Collection and Ma^ 
nagement of the Stamp Duties in Ireland, and to make 
more effectual Regtdations for collecting and managing 
the said Dtsties, 

[18th July, 1812, 

It is enacted, 

Sec. 166. — ^That every person in Ireland, not acting as a Game certifi- 
game^keeper under a deputation duly registered, who ^^^' 
shdl keep or use any dog, gun, net, or engine for taking 
or destroying game, shall previously deliver a written 
paper containing his name and place of abode to some 

L 
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Penalty on 
dittiibutor re- 
fasing certi- 
ficate. 



Duration of 
certificate. 



Penalty on 
keeping dogs, 
Uc. by uncer- 
tified persons. 



Penalty on 
game-keeper 
not taking cer- 
tificate. 



New deputa- 
tions. 



distributor of stamps in Ireland, and shall annually take 
out a certificate thereof from one of such distributors, 
and any deputation of a game-keeper shall be registered 
with the stamp distributor of the district wherein such 
deputation is to be of force, and the game-keeper so ap- 
pointed shall annually take out a certificate thereof duly 
stamped. 

Sec. 168. — That such distributor of stamps, after he 
shall have signed such certificate, shall forthwith issue, 
upon being paid the sum of 28. Gd. for his own trouble, 
a certificate as hereinbefore directed, under the penalty of 
£20, and moreover shall be liable to pay to his Majesty 
the duty payable on such certificate. 

Sec. 169. — ^That the certificate shall coutinue in force 
until the 25th March next following the date thereof, 
and no longer ; and every stamp distributor, issuing a 
certificate otherwise than as hereinbefore directed, shall 
forfeit and pay the sum of £20. 

Sec. 170. — That if any person shall have, keep, or 
use, any greyhound, hound, pointer, setting-dog, spaniel, 
or other dog, or any gun, net, or other engine for the 
taking or destruction of any hare, pheasant, partridge, 
heath-fowl, commonly called black game, or grouse, com- 
monly called red game, or any other game whatsoever, 
without a certificate, he shall for every such ofi'ence for- 
feit £20. 

Sec. 171. — That if any person to whom any deputa- 
tion of game-keeper shall be granted, shall for the space 
of one calendar month next after the time of granting the 
same, neglect to register the same and take out a cer- 
tificate thereof, he shall for such ofi'ence forfeit £20. 

Sec. 175. — That if any person shall make within the 
year a new deputation of a game-keeper in the room of the 
person previously appointed, and if such newly appointed 
game-keeper shall register the deputation and obtain a 
new certificate, the former certificate shall be void, and the 
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person acting under it shall be liable to penalties : Pro- Proriio. 
«tcfec{,.that in every such case, the distributor granting 
such further certificate within the year, shall write at 
the foot thereof these words, viz. " second, [third, 
fourth, &c. OB the cctse may he\ certificate within this 
year,'* and subscribe such memorandum with his name, 
and such further certificate shall require no stamp. 

Sec. 176. — ^That if any person shall be found using Power to de- 
any dog, gun, net, or other engine for the taking or de- duc°ttL*'and"^ 
struction of game, it shall be lawful for the occupier of inspection of 
the land, or for any peraon having any interest, whether ^* 
in possession, remainder, reversion, or future interest, or 
ibr any person having obtained a certificate and produc- 
ing the same, to demand and require from the person so 
using such dog, &c. to produce and shew his certificate 
for the purpose of being inspected ; and if any person 
shall wilfully refuse, on such demand, to produce his cer- Penalty on 
tificate, or not having produced it, to give in his name ^^^^>*^^* 
and surname and place of residence, or shall give a false 
or fictitious name or place of residence, he shall for such 
offence forfeit and pay the sum of £40. 

Sec. 177. — That the certificate shall not authorize Certificate, not 
any person to use any grey-hound, hound, pointer, set- cation! ^^* * 
ting-dog, spaniel, or other dog, or any gun, net, or other 
engine^ for the taking or destroying game, unless such 
person shall be otherwise duly qualified by law so to do ; 
nor in any place in which such person Would not other- 
wise have a right to use the same. 

Sec. 178.-^That in prosecutions or proceedings for proof of certi- 
keeping any dog, &c., for the taking or destroying game, ^^^ ^^ °^^' 
without having obtained a certificate according to law, 
the proof of having such certificate shall lie on the 
party defendant. 

Sec. 179. — ^That if any action or suit be brought Limitation as to 
against any person for things done under the authority ^"^^*^i 
of this -act, it shall be commenced within six calendar for things dont 
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icution of months after the fact committed, and the action shall be 

iCt. 

locals and the defendant may plead the general issue and 
give the special matter in evidence ; and if it shall appear 
to be so done, or if the action shall be brought after the 
time limited, as above, or in a vrrong county, the plain- 
tiff shall be non-suited ; and if the plaintiff shall be 90 
or othertcise non-suited, or shall discontinue the action, 
or if a verdict pass against the plaintiff, or if judgment 
be given against him on demurrer, the defendant shall 
recover treble costs, and have the like remedy for the 
same^ as defendants in other suits, 
ities not Sec. 185. — ^That it shall be lawful for every justice 

erabie be- o^ ^^^ pcacc in Ireland, within whose jurisdiction any 
I juttice of offence against this ^ct may be committed ; the p^ialty 
for which shall not exceed £40 ; and he is hereby re- 
MrU^^r'd 4^^^^> upon information made, to summon the offender, 
Met. and also witnesses on either side, and to examine into 
the fact, and upon proof made to his satisfaction, either 
by confession of the party, or by the oath of one or more 
witnesses, to give judgment for the penalty, and there- 
upon to issue his warrant, under hand and seal, for 
levying such penalty on the goods of the offender by 
sale, if not redeemed within sUc days, rendering the 
overplus (if any) to the party ; and if sufficient goods be 
not found, such justice, or any other of the jurisdiction, is 
authorized to commit such person to prison for any time 
not exceeding three calendar months, nor less than ane^ 
»al to either unless such penalty be sooner paid; and if any person, 
whether prosecutor or the party convicted, shall find 
himself aggrieved by the judgment, he may> upon giving 
sufficient security by recognizance with two sufficient 
sureties before such justice, in case the appeal shall be 
by the prosecutor, to pay such costs as shall be awarded 
in case the judgment be affirmed, and in case it be by the 
party convicted, to pay the amount of the penalty and 
costs, appeal to the justices at the next general ses- 
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sions of the county, which shall be held after fourteen 
clear days from the date of such conviction; of which 
appeal notice in writing shall be given to the adverse 
party, ten clear days previous to the first day of such 
quarter sessions respectively, and such justices at ses- 
sions shall summon and examine witnesses, and finally 
determine such appeal ; and no certiorari shall be allowed Certiorari not 
to examine or remove such conviction, whether before or " ^^^ * 
after such appeal. 

Sec. 186. — ^That no person shall be liable to be con- Limitation of 
victed before any justice of the peace, for any offence forej^UcesT" 
committed against this act, or any other act relating 
to the management or collection of any stamp duties, 
unless complaint be made within twelve months from the 
time of committing such offence. 

Sec. 187. — ^That if any person shall be summoned to Penalty on wit- 

•j • r i.1. "J r, r • i.* nesi refusing to 

give evidence in any oi the said cases, beiore any justice attend. 
of the peace, or at the sessions, and shall neglect to ap- 
pear, or appearing, shall refuse to answer, (his expenses 
being first paid or tendered,) without reasonable excuse, 
to be allowed by such justices, he shall, for every such 
offence, forfeit the sum of £20. 

Sec. 188. — ^That the informer or person entitled to Informer a 
share in any penalty, under this or any other act relating newHlrtection 
to the collection and management of stamp duties, shall I8i he geu 

1 ^ * . half of thepe* 

be a competent witness. naity. 

Sec. 189.— iH?n» of Conviction, under this or any Act 

relating to the Stamp Duties. 

** Be it remembered, that on the day of in the ^!^^ ^^ c®**- 

year of our Lord A. B. of in the county of 

\orj county of the city, or town of as the case may be,'] 

was convicted before me, CD., one of bis Majesty's justices of 
the peace for the said coimty, for that the said A. B. on the day 
of now last past at in the said county of 

did [^here state the offence"] contrary to the statute in such case 
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made and proyided ; and I do therefore adjudge the said A. B. to 
have forfeited a sam of Given under my hand and seal 

this day of 

Convictions to Which conviction the said justice shall cause to be 
i^tSlwrimdera ^"^^®^ fairly on parchment, and returned within ten 
penalty of £10. days from the date of the conviction, to the clerk of the 

peace, to be kept among the records of the county ; such 
justice, omitting so to do, shall forfeit for each offence 
ten pounds. 

Sec. 190. — Gives the forms of the warrants for levy- 
ing penalties, and for committal in default thereof, and 
Sec. 191. — ^The forms corresponding thereto by the 
court of quarter sessions, on appeal for which, see the 
statutes at large. 
Clerk of the Sec. 192. — ^That every clerk of the peace shall, 

cQ^ of con- within one calendar month after the return of the con- 
victioni to victiou to his officc, furnish to the next stamp distribu- 

stamp distnbu* , - 

tors, to be by tor, or to somc distributor within the county, a copy of 
mhted'^*"* such couviction, signed by himself, for which he shall 

receive the sum of one shilling, and no more, from such 
distributor; and such distributor shall forthwith trans- 
mit such copy to the commissioners of stamps ; any clerk 
of the peace or distributor, neglecting so to do, shall for 
Penalty on every such offence forfeit the sum of £5. 

cither -^ 

King's share of ^^^" ^^^' — ^^^ ^^^ king's share of the penalty shall, 
the penalty to within one calendar month after the levy thereof, be 
stamp distribu- P^^^ ^J ^^® justice of the peace to some distributor of 
tor. stamps, resident within his jurisdiction, under a penalty 

for omitting or neglecting so to do, for each offence, of 
Penalty. the sum of £20. 

Sec. 194. — That only one penalty shall be recoverable 
for the same offence, the right to which shall be deter- 
mined by priority of proceeding. 
Penalty on jus- Sec. 195. — That every justice of the peace, or peace 
ti^ or peace officer, neglecting or refusing to carry into execution 

Oncer neglect* 
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this or any act relating to the stamp duties, upon a pro- >Qg to eiecut* 
per application made to him) shall forfeit, for every such 
neglect or refusals the sum of £40.(a) 



(a') By section 180 of this act, all penalties under this or any other act 
relating to (he stamp duties, shall be in British currency. 

Upon a review of these statutes, it will appear, that in order legally to take 
or kill game three requisites are necessary. The first is, the quaUfication ; 
the second, the game certificate^ and the third is, liberty to enter upon the 
ground on which the game is to be found. The only case, in which the ne- 
cessity of obtaining this license of entry is dispensed with, n, in the case of 
pursuing four-footed game into another person's ground, which by the statute 
is permitted, and even then it expressly saves the right of the occupier to bring 
his action for any damage caused by such entry. 

It may be necessary here to advert to the statute 58 Geo. III. ch. 75, 
which is a general act, and not restricted in its terms. It contains three sec- 
tions : the first, a provision similar to that contained in section 9 of the Irish 
act, 27 Geo. III. ch. 35. The second provides, that any person shall be ac- 
quitted of illegally taking or killing game, or having it in his possession, unless 
proceedings have been actually commenced against him, who shall give informa- 
'tion against any other person for breaches of the game laws, so as that he be 
prosecuted to conviction. The framers of the act may have intended that its 
provisiokis should be restricted to Great Britain, but there can be no doubt of 
its applying to Ireland, the latter country not being expressly excluded from 
its operation, which is invariably found to be the case when it is intended 
that an act should not extend to Ireland. The third section is to the effect, 
Uiat (he prosecutor may proceed to recover, in any of his majesty's courts of 
record, the penalties with double costs to hU own use, the first section having 
given one-half of the penalty of £5 therein expressed, to the poor of the parish. 
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Act to establish the Business of a Pawnbrokor, and to au- 
thorize such Persons as shall be duly qualified to carry 
on the same J to lend Money on Pawns or Pledges^ and 
to receive Interest at a higher Rate than toa^ hereto^ 
fore recocerable by Law. 

[A. D. 1786. 

It is enacted, 

Sec. 1. — That duly qualified persons be authorized to 
take the rates of interest upon pawns, or pledges, enu- 
merated and specified in the following tables. 

Sec. 2. — ^That the sums advanced by pawnbrokers 
shall be in the current coin, and not otherwise. 

Sec. 3. — That the rates of interest be as follows, [the 
rates here given were altered by the next act on this sub- 
Jectf 28 Geo. III. ch. 49, sec, 19, which see in the note.] 
Diiputes about Sec. 4. — ^That if any difference shall arise between 
I»wn8, where j^jjy person pawning goods, and the pawnbroker, respect- 
not exceed ing the re-delivery thereof, or the money to be paid to 
to^^*dedde?' ^^® pawnbroker, every such difference, in case the origi- 
by one, where nal sum lent does not exceed forty shiUtnySf shall be de- 
lings/by two ' tcrmined by on^ justice of the peace; and where the sum 
justices of lent exceeds forty shillings^ by any two justices for the 

respective county, city, borough, or town corporate, by 
examination on oath of the parties themselves, or being 
quakers, on their affirmation, or on the oaths of credible 
witnesses : and such determination shall be binding on 
all parties concerned; and no such difference shall be 
tried, heard, or determined in any of the superior courts 
of law, or in any manner than before such justice or jus* 
tices, as aforesaid. 



peace. 
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Sec. 5. — That pawnbrokers shall enter, or cause to be ^^^^ pawned 
entered, in a book kept for that piu*pose, a description of a book and du- 
ihe goods pawned and the sum advanced thereon, with pj>c»*« thereof 
the day of the month and year on which, and the name 
and place of abode of the person by whom, such goods 
were so pawned, and shall at the same time give a du- 
plicate or copy of such entry to the person pawning ; 
and where the sum lent shall not exceed ten shUlingSj 
such pawnbroker shall receive for such duplicate one 
penny, and where the sum lent shall exceed ten and not 
ejLceed forty shillings, two pence, and where the sum lent 
shall exceed ybr/y shillings, four pence, and no more: and Penalty for 
in default of making such entry, and giving such dupli* aoce. 
cate, he, she, or they shall respectively for such offence 
forfeit the sum of forty shillings, to be levied by distress 
and sale of the offender's goods, by warrant under the 
hands and seals of any justice or justices of the jurisdic- 
tion as aforesaid, such forfeitures, when levied, to be paid 
to the ministers or churchwardens of the parish, to be 
applied to the use of the poor. 

Sec. 6. — ^That the person who shall produce the du- Person produc- 
plicate to the pawnbroker, and require a delivery of the caL^Jbe*^^ *' 
goods mentioned therein, shall be deemed and taken, so (leemed the real 

owner 

far as r^;ards the pawnbroker, to be the real owner of the ' 

goods; and the pawnbroker is required, after receiving 

satisfaction according to this act, respecting principal and 

interest, or profit, to deliver the goods to the person who 

shall so produce the duplicate, and is hereby indemnified 

for so doing unless he, she, or they shall have had any ^^^^^^ notice to 

previous notice from the real owners thereof, not to de- * ^°° ^^^^' 

Kver the same to the person producing such duplicate, or 

unless notice shall have been given to the pawnbroker 

that the goods and chattels pawned have been, or are 

suspected to have been, fraudulently or feloniously taken 

or obtained, and unless the real owner or owners thereof 

proceed in manner hereinafter provided for the redeem* 

M 
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UpoD notice, 
real owner 
proving pro- 
perty may 
redeem. 



Persons con- 
victed of pawn- 
ing the g(Mds of 
other persons, 
without their 
authority, for- 
feit 20<. 



If not paid to 
be committed. 



ing of goods pledged where such duplicate shall have 
been lost, mislaid, destroyed, or fraudulently obtained 
from the owner. 

Sec. 7. — ^Tbat in case any pawnbroker shall have 
had such previous notice as aforesaid, or in case any 
such duplicate shall be lost, mislaid, destroyed, or frau- 
dulently obtained from the owner, and the goods or 
chattels shall remain unredeemed, then and in every 
such case, the owners of such duplicate, and of the goods 
mentioned therein, as the case may happen, shall prove 
property in such goods to the satisfaction of a justice of 
the peace of the jurisdiction as aforesaid, and shall also 
mi^ke an affidavit or solemn affirmation as aforesaid, of 
the particular circumstances attending the case before 
any justice of the peace, whereupon the pawnbroker 
shall suffer the person proving property to the satisfac- 
tion of such justice as aforesaid, and making such affi- 
davit or affirmation as aforesaid, to redeem such goods, 
and, such proof and affidavit shall be a full and sufficient 
indemnity to the pawnbroker or pawnbrokers against all 
persons whomsoever. 

S£C. 8. — ^That if any person or persons shall know- 
ingly and designedly pawn or exchange, or unlawfully 
dispose of the goods and chattels of any person or per- 
sons, not being authorized or employed by the owners 
so to do, and shall be thereof convicted by the oath of 
any credible witness or witnesses, or by confession, before 
any justice or justices as aforesaid, every such offender 
shall forfeit the sum of twenty shillings^ and in case the 
said sum be not forthwith paid, the party shall be com- 
mitted to prison, there to remain and be kept to hard 
labour for the space oi fourteen days, unless the forfeiture 
be sooner paid ; and if within three days before the ex- 
piration of such fourteen days the forfeiture be not paid,, 
the justice is required to order, upon the application of 
the prosecutor, the person so convicted to be whipped in 
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the hoase of correction or prison, or in some open public 
place of the city, borough, or town corporate where such 
offence shall have been committed, and the said respec- 
tive forfeitures, when recovered, shall be applied to mak- 
ing satisfaction thereout to the parties injured, and de- 
fraying the cost of the prosecution as shall be adjudged 
reasonable by the justice convicting; but if the party 
injured shall decline receiving the satisfaction and costs, 
or if there be any overplus after making such satisfaction 
and paying the costs, such forfeiture or overplus shall 
be paid to the minister or churchwardens for the use of 
the poor of the parish. 

Sec. 9. — ^That if in the course of any of the aforesaid Goo^*/i«^"o- 

•^ rated by the 

proceedings before any justice or justices of the peace pawnbroker. 
under this act, it shall appear to be proved to the satis- ^^.^^ ^q^^^' 
faction of such justice or justices, upon oath or affirmation amount of loss 
as aforesaid, that any of the goods so pawned are become, deducted?'* 
or have been rendered, of less value than they were at 
the time of pawning, by the neglect, default, or wilful 
misbehaviour of such pawnbroker, his, her, or their 
executors, administrators, or assigns, agents, clerks, or 
servants, in such case it shall be lawful for every such 
justice, and he is hereby required to allow or award, after 
an examination on oath or solemn affirmation as afore- 
said^ a reasonable satisfaction to the owners in respect of 
such damage, and the sum so allowed shall be deducted 
cot of the principal and interest which shall appear to be 
due to the pawnbroker, and in all cases where the goods 
shall have been damaged as aforesaid, it shall be suffi- 
cient for the pawner to pay such balance so awarded. 

.Sec. 10, That if any person shall knowingly buy or Knowingly 
take in pledge any linen or apparel entrusted to any per- &c. in pawn. 
sons to wash, scour, iron, mend, or make up, and shall 
be convicted of tho same on the oath of one credible wit- 
ness, or confession of the party before one or more jus- 
tices of the jurisdiction, every such person shall forfeit 
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Penalty. doable the sum so lent, to be paid to the minister or 

cbarcbwardens for the use of the poor of the parish, to 
be recovered as other forfeitures are by this act directed 
to be recovered, and shall likewise be obliged to restore 
the goods to the owner in the presence of the justice. 

Pawnenof Sec. 11. — ^That persons offering by way of pawn^ 

goods tiDable to , , ^ j i. \ ii i. 1 1 

give saUsfactory cxchauge, or salc, any goods, who shall not be able, or 
accoootofthem, ghaU refuse to ffive a satisfactory account of how they 

how dealt with. jrujTi_i. 

became possessed of such goods, or if there be any reason 
to suspect that such goods were stolen, or illegally or 
clandestinely obtained, it shall be lawful for the person 
to whom such goods are so offered, his, her, or their 
servants, clerks or agents, to seize and detain such per- 
sons and the goods, and to deliver them into the hand of 
a peace-officer who shall carry them beibre a justice of 
the peace; and if such justice shall have cause, upon in- 
quiry, to suspect that such goods were so stolen or ille- 
gally obtained, it shall be lawful for him to commit such 
person to custody for any time not exceeding the space 
of three days, in order to be farther examined ; €uid if 
upon either examination it shall appear that the goods 
were illegally obtained, such justice is required to com-* 
mit the party to gaol, to be dealt with according to liaw. 
Proviso. Sec. 12. — ^That if the goods shall appear to havcL 

been legally obtained, nevertheless the party detaining 
shall be indemnified. 
Warrant of Sec. 13 — ^That upon oath or affirmation made by the 

be^gWen. ^° ° owner of goods, that they were unlawfully obtaincfd, it 

shall be lawful for any justice of the peace to issiie a 
warrant to search the house of the party suspected to 
have received the same, and the peace officer authorized 
by such warrant, may, upon the refusal of the party to 
open his door, break it open : and if any person shall op* 
pose or hinder such search, and be thereof convicted be- 
fore any such justice, by the oath of one or more credible 
witnesses, he shall forfeit for such offence t^e sum of £5, 
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and in case such forfeiture be not paid down imme- 
diately, or within the space of twenty- four hours, the offen- 
der shall be committed, and kept to hard labour, for any 
time not exceeding one months nor less than Jive days, 
unless in the mean time the forfeiture be paid, such for- 
feitare, when recovered, to be paid to the minister or 
churchwarden, for the use of the poor of the parish ; and 
if upon the search the goods be found, and property 
proved therein, by the oath of one or more credible wit- 
nesses, they shall be restored to the owner. 

Sec. 14. — -That no person be permitted to carry on Pawnbroker 
the business of a pawnbroker who is not of good repute, |^ndTnd°to * 
and that does not execute a bond of £300, and procure get three others 
three persons to give a bond each of £100, payable to the ^ ^^ ^ •*™®' 
public treasurer or town clerk, who may recover the 
same by law, on default of the parties, for the relief of 
parties injured. 

Sec. 15. — ^That upon the death or failure of any of Upon death or 
the securities, such pawnbroker knowingly or wilfully ^i^'"'® ofsecu- 

, nties, new ones 

neglecting to renew such security, within three months to be provided. 

of the death or failure of such person, shall forfeit any 

sum not less than £5, nor more than £20, to be levied, if 

not paid within ten days after conviction, by distress and 

sale of goods, by warrant of two justices, and given to 

the minister or churchwardens, for the use of the poor. 

Sec. 16. — That pawnbrokers shall have their names Pawnbroker to 
and the word "pawnbroker" painted over the door of ovlrtbed^! 
each shop, in letters not less than four inches in length, 
under a penalty of £5 for the space of each week during 
which the business is carried on without such a name, to 
be levied by distress and sale of goods, under the war- 
rant of two justices, and given to the minister or church- 
wardens for the use of the poor ; and if sufScient distress 
be not found, or if the penalty be not forthwith paid, the 
offender is to be committed for any period not more than 
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three months, nor less than fourteen days, unless the 
penalty and reasonable charges be sooner paid. 
This act oot to Sec. 17. — ^Tbat thitt act shall not extend to those who 

ceDt. S£C. 18. — That persons who carry on the business of 

a pawnbroker, without being properly qualified,. shall 
forfeit not less than £iO, nor more than £20, to be levied 
by distress and sale, upon conviction before two justices, 
and to be applied as hereinbefore for the use of the 
poor, and the offender shall return the goods in presence 
of the justices upon payment of the principal sum, and 
no more ; and in case such fine shall not have been paid 
forthwith, or cannot be levied by distress and sale as 
aforesaid, and said goods so returned, the justices are au- 
thorized and required to commit the offender, by war- 
rant under hand and seal, to the common gaol, to be 
kept to hard labour for any term not more than six, nor 
less than three months, unless said fine be sooner paid, 
and the good;^ returned. 

Prisoners in Secs, 19 & 20 prevent prisoners from lending 

gaol not to lend , * . , - i r 

money on money ou pawn, or buying stolen goods, on penalty ot 
pawns, under a being Committed to the felon's common gaol for three 

months, and paying the fine heretofore specified to be 
paid by unqualified persons, and upon non-payment of 
the fine to be further imprisoned as before, until satisfac- 
tion be made by return of the goods, and if any fine be 
paid, it shall be applied as other fines are by this act di- 
rected to be applied. 
Pawnbroker Sec. 21. — ^That uo pawnbroker shall keep a public 

public house, house, or shop, for the retail of malt liquors or spirits, 
Penalty. Under the penalty, upon conviction on the oath of one 

or more credible witnesses, or by confession, of £lO for 
each offence, to be levied by distress and sale of goods, 
notwithstanding the offender may have a license, the fine, 
when levied, to be paid to the minister or churchwardens 
for the use of the poor. 
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Sec. 22. — That goods in pawn^upon which any sum Appraisement 
ot exceeding twenty shillings shall be lent, and on which ed.^ ^ ^ 
\x calendar months' interest shall be due« may be ap- 
raised; and when the sum lent exceeds twenty j but 
oes not exceed /or^^ shillings^ and on which nine caleu-* 
ar months' interest shall have been due, the goods may 
>e appraised in like manner, in both cased, in order to 
eU the same* 

Sec. 23. — ^That in all cases where the goods upon 
rbich any sums shall have been lent, shall have remained 
inredeemed after the expiration of one whole year from 
he day on which the goods were pawned, it shall be 
awful for the pawnbroker, his, her, or their heirs, ex- 
cators, administrators, and assigns, to obtain appraise- 
nents and sales of said goods. 

Sec. 24.T— That no goods, except as hereinbefore No goods to be 
aentioned, shall be appraised or sold until the full ex- JJhCTe^.**^^ 
liration of one year, excepting also that such pawn- 
iroker should die^ fail in his credit, or discontinue the 
business. 

Sec. 25. — ^Tbat the appraiser shall enter in a book Appraiser to 
t schedule of the goods to be appraised, comparing the a°bodk. 
;ood8 with .the entry made in die pawnbroker's book, 
irhicli book the pawnbroker is hereby required to 
JelivBir to the appraiser, and when any difference shall 
ippear inthe.^ua^tity, quality, or condition of the goods 
From t^ particulars mentioned in such entry, the ap- 
praiser shi^ maJke a special remark thereon, and' annex 
It reasonable yalue thereto, such as may be expected for 
said: gCiods when . sold . by public auction, after deducting 
from su^h valuation the usual expenses of the sale ; and 
thjB appraiser shall give to the pawnbroker two fair 
copies .of the entry he shall make> one of which the 
pawnbjroker is to keep, the other to give to the owner 
of the goods if found/ and if not found, to be posted on 



\ 
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the market or conrt-house, in order to give notice of the 
intended sale. 
What the bill Sec. 26. — That the bill of appraisement shall contain, 

•hau^wliu?^^^^ written or printed, the name of the appraiser, together 

with his number or sign, and place of abode, the name 
of the owners, or of the persons who shall have pawned 
the goods, and a statement that if the goods therein spe- 
cified shall not be redeemed within fourteen days after 
the bill shall have been served, or posted, they shall be 
forthwith sold by public auction. 
Goods ap- Sec. 27i — ^That the goods, after the expiration of 

^id by auction, fourteen days, as aforesaid, shall be sold by fair and 
noucc whereof public auction Only, such auctions to be duly advertized, 
' and the auctioneer shall keep a list of the articles and 
prices, which shall be open to inspection in the day-tin^ 
on payment of one penny for each inspection. 
Pawnbroker to Sec 28.— That the pawnbroker shall keep an ac- 
of^^odi sold, count of the sale of such goods, expressing the day when 

and the money for which such goods were sold, together 
with the names and place of abode of the appraiser or 
auctioneer, and in case the goods are sold for more than 
^^^ 1° ^ ^^^ ^^® principal money due thereon, the overplus, after de- 
owner, &c., if ducting the costs of appraisement and sale, shall be paid, 
?nTfcr«« years. ^^ demand, to the owner, his executors, administrators, 

or assigns, provided such demand shall, be made within 
three years after such sale, but not otherwise ; and the 
owner, his heirs, executors, administrators, and assigns, 
shall be permitted, for their satisfaction, to inspect the 
entry that shall be made of such sale upon payment (rf 
the sum of one penny ; and in case the pawnbroker or 
appraiser shall refuse such inspection, such person, if 
an executor, administrator, or assignee, producing the 
letters testamentary of administration or assignment, or 
in case the pawnbroker or auctioneer shall act contrary 
to the provisions contained hereinbefore, he shall, for 
every such offence, forfeit treble the sum for which the 
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goods were originally pawned, payable to the owner, or 
his executors, administrators, or assigns, to bo levied by 
distress and sale of goods, by warrant under hands and 
seals of any two justices of the jurisdiction ; such offence 
not to be determined in any of the superior courts, nor 
elsewhere than. before the two justices aforesaid. 

Sec. 29. — That upon complaint made upon the oath Pawnbroker to 
of one or more credible witnessei^ any justice of the m^"1>f* U'kSi 
peace may summon the pawnbroker to attend with of the peace un- 
hooks, vouchers, and all necessary papers, under the ®'*P®"**y* 
. penalty of £d, to be levied by distress and sale of goods, 
and paid to the minister or church-wardens, for the use of 
the poor. 

Sec. 30. — ^That no pawnbroker shall dispose of any Pawnbroker not 
pledge, except as this act directs, under the penalty of ^I^^^ept as 
£5 for every such offence, besides the value of the goods ; ^^ ^^*^ ^<^^ ^^^ 

J • . 1. n 1 J appraiser not to 

.ana m case any appraiser shall lend money upon pawns leod money on 
at a higher rate of interest than six per cent,, upon due pawns at higher 
pjroof ther^f, befpre two justices, he shall , forfeit any 
sum not less than £lO, nor more than £20, to be levied Penalty. 
by .distress and sale of goods, and paid to the minister or 
ebnrch-wardens, for the use of the poor. 

Sec. 31. — That the appraiser shall enter into abend Appraisers to 
binding him, his heirs, executors, and administrators, wkrsureties." 
in the sum of £300, conditioned for the true discharge 
of his duties as mentioned in this act, and shall also pro- 
cure three other persons to enter into a separate bond, 
each, for the sum of £100, binding them, their heirs, 
executors, . and administrators, for the faithful perform- 
ance of his duties by the said appraiser, the bonds to 
be made payable to the public treasurer, or town-clerk of 
the county, city, borough, or town corporate, and to his 
successor ; such bonds to be put in suit on the failure, 
misconduct, or neglect of the parties, for the recompense 
or satisfaction of the parties injured by their misconduct. 

N 
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Upon detth of Sec. 32. — That if any surety for sueh appraiser shaH 
ties, new one to ^^9 OT fail, a new surety shall be provided by him, within 
be provided by i^^^ Calendar months, under a penalty of £5, to be 

levied by distress and sale of goods, under the warrant of 
one justice of the peace of the jurisdiction ; the penalty 
to be paid to the minister or church^wardens for the use 
of the poor. 
Oath of jgp- Sec. 33. — ^That appraisers and auctioneers shall take 

prau^a auc- ^^^ subscribe the following oath which shall be annexed 

to such appraiser's bond : — 

*' ly A. B. do swear that I will^ upon all occasions, do justice 
to the utmost of my power, in the execution and discharge of the 
duties of my office, as an appraiser and auctioneer ; and that I will 
make, or cause to be made, true and proper entries of all goods 
and chattels, which I shall appraise ; and I will set down, or eauso 
to be set down, fair and reasonable valuations for the same, to thu 
best of my skill and judgment ; and also, that I witf, upon the sate 
or sales of such goods as shall be committed to my care> bcnujlde, 
sell or cause the said goods to be sold to the best and fairest 
bidders, and will enter, or cause to be entered, the exact and real 
price or prices for which the same shall be respectively soUi, in 
order to render satisfuition to such person or persons as shall eia- 
ploy me in the premises, and also to the owner or owners of such 
goods as shall be sold. 

« So help me God." 

Sec. 34. — ^That this act shall not extend to auctioneers 

or appraisers of other matters. 

Appraisers not Sec. 35. — That appraisers acting without being duly 

pen'ahy on^heir appointed, shall forfeit £10; to be levied by distress and 

acting. gg^lg Qf goods, by warrant of any justice of the peace for 

the jurisdiction; the fine to be paid to the minister or 
church-wardens for the use of the poor ; and in default 
of payment, the ofiender to be committed to gaol for three 
months^ unless the fine be sooner paid. 

Grand jury to Sec. 36, 37. — That where appraisers have not here- 

elect appraisers* 
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tofore been daly elected and sworn, the respective grand 
Juries of each county, during the assizes, if they think 
necessary^ shall elect fit and proper persons for the pur- 
poses of this act, who shall, before entering on their 
office, give securities, and take and subscribe the oath 
herein appointed. 

Sec. 38. — That the pawnbroker shall cause to be ^^ ^^ profit 
hung up in a conspicuous part of his office or shop, a by pawnbroken 
painted or printed table, in large, legible characters, of 
the rates of profit and price of duplicates. 

Sec. 89. — ^That the pawnbroker, upon entering into Pawnbroker en- 
and perfecting the securities required by this act, shall ^ri°y Jhln'^b. 
obtain from the respective treasurers, or town-clerks, to tain certificate 
whom such secnrities shall be made payable, a certificate treaturer^or 
oontaining the names of such pawnbroker, and of hia town-clerk. 
sureties, together with the dates and places of abode of 
the parties who shall execute the same ; for which cer- 
tificate, the parties giving it are authorized to receive 
the sum of Ss. Sd. over and above the stamp duty. ^ee therefor. 

Sec. 40. — ^That such certificate is to be delivered Marshal of 
within one month after the date thereof, to the marshal ter^cenificateon 
of the city of Dublin, who is hereby required to register payment to him 
the same, and to enter a fair copy thereof in a book to ^ '^ ^ '"^' 
be kept for the purpose ; for which entry he shall re- 
ceive the sum 'of five shillings, from the person so cer- 
tified. 

Sec. 41. — That every pawnbroker shall return to the Pawnbroker to 
marshal or register, an exact account of the number of "jj^ro™****^^^^ 
sums lent in each calendar month, to be made on the 
oath of each pawnbroker ; and the said register shall 
enter a fair copy thereof in his registry-books ; and for 
each such monthly return, he shdl receive the sum of 
one shilling from each pawnbroker; and said register 
shall return true and fair abstracts of said monthly 
accounts to either house of parliament, in the first week 
of each session. 
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Sec. 42. — That if the pawnbroker shall neglect or 

decline making the returns of his monthly accounts in 

the manner and within the month the same ought to be 

made pursuant to this act, he shall forfeit for each such 

Penalty. offence or neglect, the: sum of forty shillings^ to be levied 

and applied in the manner herein-before mentioned. 

Sec. 48. — That no action shall be maintainable 
against any pawnbroker or his heirs, eq^ecutors, adminis- 
trators, or assigns, on account of having refused to de- 
liver goods, where a tender of the principal^ and a less 
rate of interest than is allowed by this act, is made. 

Sec. 44<^*-That if proceedings at law are taken against 
parties for any thing done in. pursuance of this act, they 
may plead the general issue, and give the special matter 
in evidence : and if a verdict pass for the defendant, or 
the plaintiff become nonsuit, such defendant shall have 
double costs.(a) 



(a) The statute regulating the business of pawnbrokers was amended by 
the 28 Geo. 3» ch. 49, by the 1st section of which it is enacted, that unli^ 
censed persons exercising the trade of a pawnbroker^ shall forfeit, over and 
above any penalties enacted by 26 Geo. III. ch. -48, the- sum of £5 for eacb 
ofTeiiCe, and shall also return the goods, or the value thereof, upon being re- 
paid the exact sum borrowed ; the fine, if not .paid within twenty-four hours 
after adjudicatioo, to be levied by distress and sale) upon the warrant of one 
justice within the jurisdiction, and one-half thereof to be paid to the prosecu- 
tor, the other to the minister or churchwardens, for the use of the poor. 

By sec. 8, it is enacted, that sums borrowed shall not be divided, so as 
that the pawnbroker may be entitled to receive payment for more than one du* 
plicate, under the penalty of twenty shillings for each offence, to be recovered, 
by distress and sale on conviction, upon the oath of one witness before any 
justice of the jurisdiction, and when recovered, to be given to the minister or 
church-wardens for the use of the poor. 

By sec. 19, the rates of interest payable to pawnbrokers, by the 26 Geo. Ill* 
ch. 43, sec. 3, are repealed, and the following enacted : 
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For eveiy pledge upon which there shall be lent any sum 

For any time not exceeding one calendar^ 
month, the like sum to be paid for every I 
•ueoeeding month, including the current f 
month in which the pledge shall be re- / 
deemed, pixmded there be more than 3 I 
days of such current month expired. 1 
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10 and so on progres- 



sively for any sum not exceeding .£10 sterling, to be paid for at the above 
rates, allowing ^d. per month for each sum of two shillings, to be in lieu of 
all charges and expenses. 

By Bee. 20 no pawas shall be taken on Sundays, nor before ten in the 
momtng, nor after four in the afternoon of any other day, between 29th Sep- 
tember and 25th March, nor before ten in the mornining nor after seven in 
the evening of any other day, between the 25th March and 29th September, 
under the penalty of forty shillings, upon conviction upon the oath of one or 
more witnesses before any justice of the jurisdiction, the fine, if unpaid within 
three days, to be levied by distress and «ale of goods, and given to the minis- 
ter or churchwardens for the use of the poor. 

By sec. 22 no fine shall be adjudged against any pawnbroker or auctioneer 
until he shall have been duly summoned ; the service of the summons to be 
proved on the oath of one credible witness no wise interested in the adjudication. 

'The other provisions of the 28 Geo. III. ch. 49, relate to pawnbrokers' 
within the city of Dublin, or three miles therefrom. 
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Taking fish in a 
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night. 
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Act for the better Preservation of Fish in Rivers, Lakes, 

and inland Walters. 

[A.D. 1777-8- 

It is enacted : 

Sec 1. — (Reciting the defects of the laws previously of 
force,) That no persons not qualified except as herein, 
shall keep or use any boat or engine to take fish, (rods 
with lines and hooks excepted,) other than the makers or 
sellers thereof, and the owners of rivers or parts of rivers 
for the time being, under the penalty of the loss of such 
boat or engine ; and any person thereunto authorized by 
warrant under the hand and seal of a justice of the peace, 
may enter in the day-time to search the houses of any 
person (save as before excepted) suspected to have in 
his possession any boat or other engine as aforesaid, and 
if found he may destroy or retain them to his own use. 

Sec. 2. — ^That if any person shall kill, take, or destroy 
any fish, in or out of any pond, pool, canal, or stew, 
wherein the same are kept, without the consent of the 
owner, and be thereof convicted before a justice of the 
peace of the jurisdiction, on the oath of one credible wit- 
ness, he shall forfeit for every such offence, a sum not 
less than £5 nor more than £10, at the discretion of such 
justice, to be given to the informer, prosecutor, or other 
persons as the owner chooses, to be levied by distress 
^djsale.of the offender's goods, and in default of distress 
the offender shall be committed to gaol for any time not 
less than three calendar months nor more than six, as 
the committal shall specify. 

Sec. 3. — ^That if any person shall be convicted before 
any justice of the peace of the jurisdiction^ on the oath 
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of one credible witness, of fishing by night with any 
engine except rods and lines, he shall forfeit any sum 
not more than £& nor less than £2, at the discretion oif Penalty. 
such justice, to be levied by distress and sale of the 
offender's goods, and paid to the informer ; and for want 
of distress the offender shall be committed for any period 
not more than six calendar months nor less than three 
calendar months, as the committal shall specify. 

Sec. 4. — ^That no person shall throw any waste, Poiionoufor 
dye-stuffs, lime, flax, hemp, or any kind of noxious or noxbasstuffnot 
poisonous substance into any river, under a penalty of iDto riTenT" 
£5, to be levied off the goods and chattels of the offen- Penalty. 
der, one moiety of the penalty to be given to the poor of 
the parish, the other to the first real informer; and for 
want of distress, the offender shall be committed to the 
county gaol for any time iuot exceeding three calendar 
months, as his committal shall specify* 

Sec. b. — ^That no person whatever shall kill, take, or Xront not to be 
destroy any trout by any engine whatever, except by ^ei^ except 
angling, from Ist October to 1st January, under ape- certain timet. 
nalty of £6 for each offence, one-half to the poor of the Penalty. 
parish, the other to the informer, the penalty to be reco- 
vered in the manner before mentioned in this act, and for 
want of distress, the offender shall be committed to the 
county gaol, for any period not exceeding three calendar 
months, as his committal shall specify* 

Sec. 6. — ^That proprietors of fisheries on the river Proprietors of 
Bandon shall have liberty at all times from the 20th ^^^7 ^ <be 

Bandon* 

March to the 20th October, to take salmon fish with nets 
or in any other legal manner. 

Sec. 7. — ^That it shall not be lawful for any persons Draught neu 
to fish with draught or other nets in Lough Neagh, P'°^^**«*'- 
Lough Erne, or other loughs, or the several rivers flow- 
ing thereto or therefrom, from the 12th August to the 
Ist January in any year, under the penalty, upon con- 
viction before a justice of the peace> on the oath of a 
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credible witness, of forfeiting the nets and iaiplements, 
Penalty. and also the sum of £5 for each oiTencey to be levied bj 

distress and sale of offenders' goods, and for want of 

distress each of the offenders shall be ccmimitted for any 

period not exceeding six months. 

Damsbymillera Sec. 8. — ^That as dams and obstructions made across 

prohibited. ^y^^ streams under the waterwheela of mills^ obstriM^t the 

return to the sea, and thereby destroy great quantities of 
salmon fry ; if any such dams be discovered, or any im- 
plement be used to obstruct or destroy the salmon fry, 
the proprietor, miller, or principal agent, shall, on proof 
thereof by one or more credible witnesses, before any 
Penalty. justice of the peace, forfeit the sum of £5, to be reco- 

vered as other penalties under this act 
Penalty on con- Sec. 0. — ^That if any constable shall refuse or delay 
subie refosing ^ execute the warrants issued by magistrates under this 

act, he shall be liable to be fined at the.di^retion of the 
magistrate, any sum* not exceeding. £5» to be recovered 
by distress and sale of the offender's; goods, and for want 
of distress, to be confined for any period not exceeding 
three months. 

Secs. 10, 11, & 12, prevent tlte. curing of nets and 
lines for sea-fishery by means of .back^ piescribing.instead 
the use of tar and oil. 
Limitation. Sbc. IBJ — ^That pTosecutious for offenees against this 

act shall be commenced within, three- calendar months 
after the commission of the offence, . and. not later. 
Provito, appeal. SbC. 14: — Provided, that any person .convicted under 

this act may appeal to the<next' general sessions of the 
Recognizance, peace, entering into recognizances ibefore tbejostfces frpm 

whosedecision the appeal is made^.witb.tfr64uifficieat se- 
curities to be bound in the sum of- £I(). each,, conditioned 
that the person convicted sfaalL appear <audabi4e ike 
judgment of the court; and' in case.ofi theraffinnance. of 
the judgment, mett sureties, or one ofitheiH, diall pay* 
over and 'above' the fwfeiture, the uanal and! legal fe^s 
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unto such officers of the court as shall be entitled to them, 
and unto the prosecutor such costs and reasonable 
charges as the court shall think fit. 

Sec. 15. — That nothing in this act shall extend or be ^^^ ^ e^^nd 
construed to extend to abridge any fisherman, or his ap- gaiiy fishing, 
prentices lawfully authorized, to fish in navigable waters °/ **** appren- 
with lawful nets and engines. 

Sec. 16. — That if any person shall be sued or pro- Protection to 

D&rties &.ctiDGr 

secuted for any thing done in pursuance of this act, it in execution of 

shall be lawful to plead the general issue and to give the ^*^ sutuie. 

special matter in evidence ; and if the verdict shall pass 

for the defendant, or the plaintiff become non-suit, or 

discontinue, in such case the defendant shall have treble 

costs, with the like remedy for their recovery as in other 

cases. 
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Act for the Protection and Improvement of tlie inland 

Fisheries of this Kingdom. 

[A.D. 1783-4. 

It IS ENACTED, 

Sec. 2. — ^That any person, not being the owner or renter Modes of tak- 
of a patent or charter fishery, who shall erect shades or b^fden. °'^" 
stages on the banks of rivers, or take any trout or salmon 
by means of such, or under the arch of any bridge, in 
manner aforesaid, or who shall affix any basket, hoop- 
net, or bushes, into any mill-sluice, eel weir, or other 
narrow passage, for the purpose of impeding the passage 
of salmon, or who shall affix, or keep up, continued nets 
stretched across the mouth of any river, shall for every 
such offemce forfeit the sum of £5 sterling: and that if Penalty. 
any person, not being the owner or renter of such fish- 
ery^ shall^ from 1st February to 1st September, be found 

o 
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Illegtl modes 
of ttking troaU 



Penalty. 

Viewers of ob- 
structions. 



Penalty. 



Proviso. 

Parts of -rivers 
within de- 
mesnes ex- 
empted. 



Jurisdiction. 



taking salmon or tront, (except angling with single 
rods,) or carrying any implement for that purpose, (ex- 
cept an angling rod,) on the bank of any river, lake, or 
pool, or shall be found draining any river, lake, or pool, 
for the purpose of taking fish, without the privity and 
consent of the owners, he shall for such offence, forfeit 
any sum not exceeding £5. 

Sec. 8. — That no person whatever shall kill, take, or 
destroy any trouts by the means of dams, fish-houses, 
nets, or any other engines, (angling excepted,) from the 
1st October to the 1st February, under the penalty of 

£5. 

Sec. 4. — That it shall be lawful for any inhabitant 
or inhabitants, being near such rivers, lakes, or pools, or 
holding land near the same, from time to time, to view, 
or appoint persons to view all such lakes, pools, and 
rivers, and all dams, shades, stages, and obstructions, for 
the purpose of discovering whether this act be complied 
with or not: any person obstructing, or attempting to 
obstruct, such person viewing according to this act, shall 
forfeit for every such offence the sum of £5, one half to 
the informer, the other to the poor of the parish. 

Sec. 5. — Provided, that notbing't^herein shall extend, 
or be construed to extend, to such parts of rivers or 
lakes, as shall happen to be within any demesne, park, 
improvement, or pleasure ground of any person what- 
ever. 

Sec. 6. — That one or more justices of the jurisdic- 
tion within which the offender resides, shall be bound to 
hear and determine complaints made on oath of credible 
witnesses, for offences against this act ; and upon suffi- 
cient proof of the offence having been committed, to 
grant warrants under hand and seal, to levy by distress 
and sale the penalties, returning the overplus (if any) ; 
and in case the distress shall fall short of the sum to be 
levied, that the offender be committed to gaol for any 



INLAND FISHERY. 90 

lime not less than nine daysj nor more than three calendar 
montJiSy at the discretion of the justice or justices. 

Sec. 7. — That if any justice or justices of the juris- Penalty on Ma- 
diction shall neglect or refuse to hear and determine any Slict!*'* "*"^^ 
complaint in Tirtue of this act, or upon hearing and 
sufficient proofs shall refuse to grant warrants for the 
purpose aforesaid, he or they shall, for such neglect or 
refusal, forfeit the sum of £20^ to be recovered by civil 
bill. 

Sec, 8. — ^That no person shall take any salmon fry in Salmon and eel 

, fry protected 

any net or weu*, or by any other instrument, (angling by under a 
single rod excepted,) under the penalty of such sum, not 
exceeding five pounds, nor less than two pounds, as such Penalty. 
justice shall think proper, to be levied and applied in 
such manner, as the penalties herein before mentioned ; 
and that no person shall take any eel fry under the like 
penalty ; the penalty to be paid by the person in whose 
possession, the salmon or eel fry shall be found, and to 
be levied and implied in such manner as the penalties 
herein-before mentioned are empowered to be recovered. 

Sec. 9. — That any person who shall keep down the Keeping down 

. ■■ 11 gates of talmon 

gate or gates of the hatches of any salmon weir, or shall weir, or pre- 
use other means on such fishery weirs, to prevent the fj^m"^oin*'u°'^ 
salmon from going up the rivers to spawn, after the time to spawn. 
limited by act of parliament for taking fish in said rivers 
has expired, shall for every day on any part of which 
the said gate shall be shut, forfeit the sum of £5, to be f^*"^*^*^,J*^ 
recovered by civil bill, one-half to the informer, the civil Kill. 
other to the poor of the parish. 

Sec. 10. — ^That any person who shall take, kill, or tind^f fi^h by 
destroy any fish of any kind with lights, snares, gaffs, prohibited 

nr%oo rift 

cross lines, spears, or strokalls, shall forfeit the said im* 
plements, and pay a penalty not exceeding £10> nor less P«»»aity. 
than £2 for every such offence, to be levied by warrant 
of distress and sale of the offender's goods, under the an* 
thority of any justice of the peace, before whom the per* 
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son is convicted, and to be applied in manner aforesaid; 

and if such sums be not paid within six days after such 

conviction, such offender shall be committed by warrant 

of such justice, for any period not exceeding six months. 

Free passage to Sec. 11. — ^Tbat pcrsons shall leave a free passage or 

^^^^' king's share, of at least twenty-one feet clear in the 

Penalty. deepest part of such rivers, under a penalty of £20 for 

each offence, to be levied and applied as other penalties 
under this act. 
Mode of pro- Sec. 12. — (Reciting that several weirs have been and 

persons fo?'"*^ may be erected contrary to law, for the purpose of catch-' 
erecting weirs ing fish, provides,) That any person who shall conceive 
^' himself to be injured by the erection or continuance of 

such weir, may serve a notice on the proprietor, or any 
of the proprietors of such weir, or, in the absence of the 
principals, on their known agents, desiring them to abate 
such weir, and that if it be not abated within one month 
after service of notice, such proprietors shall forfeit the 
sum of twenty shillings for every day it shall be con- 
tinued after service of notice, the said sum to be re-, 
covered by civil bill by the first person who shall sue for 
the same. 

Proviso. Sec. 13. — Provided that no suit shall be entertained 

whereon there shall appear to have been any title for 

the erection of the said weir. 

Actions against Sec 16. — That if any action be brought against 

proceedin^gs ^^ magistrates for any thing done in execution of this act, 

under this act. they shall be at liberty to plead the general issue, and 

give the special matter in evidence; and all plaintiffs 
who shall commence any such action against magistrates 
shall, upon the magistrates appearing by attorney, be 
obliged to enter into a recognizance with sufficient secu- 
rity, before a judge of the court in which such action 
shall be commenced, conditioned to pay to such magis^ 
trate such costs as hereafter mentioned, in case he shall 
be nonsuit, or fail pf success : the costs to be double 
costs. 
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33 GEO. III. Ch. 50. 

Act for the Encouragement of ike Fisheries in this Kingdom^ 
and for continuing certain Acts respecting the same. 

LA. D. 1793. 

It IS ENACTED, 

I 

Sec. 1. — (Reciting that former acts relating to the pre- 
servation of fish in rivers, lakes, and inland waters have 
proved insufficient :) That it shall not be lawful for any Prohibition 
person or persons whomsoever, to take, kill, or destroy gfi^on &c?^ 
any salmon, salmon peal, or salmon fry in the sea, at the within one mile 

^, m . . , . ,, ^ . V .1^ 1 • of the mouth of 

mouth of nvers, or withm one mile of the mouth, during rivers. 
such seasons as the taking of salmon in such river is by 
any law now of force forbidden, under the penalty, for 
every such offence, of £5. Penalty. 

Sec. 2. — That it shall not be lawful for any person Leave of pro- 
or persons to fish with a rod or otherwise in any several S^y to&r*' 
fishery^ without the license of the proprietor or farmer* even with a rod 

Sec. 3. — That one or more justices of the jurisdiction, fi^hwy.^^^'^ 
within which the offender resides, shall be. bound to JurisdictioD. 
hear and determine complaints made on oath of credible 
witnesses, for offences against this act ; and upon suffi- 
cient proof of the offence having been committed, to 
grant warrants under hand and seal, to levy by distress 
and sale of the offender's goods, the penalties, returning 
the overplus, if any ; and in case the distress shall fall 
short of the sum to be levied, that the offender be com- 
mitted to the gaol of the county for any time not less Commitment 
than nine days^ nor more than three calendar month^s, at ' '^ * P®" • 
the discretion of the justice or justices. 

Sec. 4. — That the statutes 17 & 18 Geo. III. ch. 19, statutes reia- 
and 23 & 24 Geo. III. ch. 40, be made perpetual.(a) fig^erie!''!^ 

._ perpetnaK 

(a) By the 39 Geo. III. ch. 51, the 26 Geo. III. ch. 50, a teinporaiy act 
continuing the first two acts on the inland fisheries, was revived and made per- 
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7 & 8 GEO. IV. Ch. 53. 

Act to consolidate and amend the Laws relating to the 
Collection and Management of the Revenue of Excise 
throughout Great Britain and Ireland. 

[2nd July, 1827. 

It is enacted, 
Sec. 7. — That the following oath shall be taken and 
subscribed by any person appointed as a commissioner, 
assistant commissioner, or to any other office in the ex- 
cise, before two or more justices of the peace for the 
county in which his office is situated, or before one of 
the barons of the Exchequer in England, Scotland, or 
Ireland, which oath must be certified to the Quarter 
Sessions, or to the court of Exchequer, as the case may 
be, by the justices or baron before whom it is taken, and 
any person acting in the excise without taking such 
oath, shall forfeit £50 per month for such time as be 
shall have so acted without being sworn.(a) 



petual. The second and third sections of the 39 Geo. III. ch. 51, require, 
that all boats fishing on Lough Neagb, or the river Bann, or the waters fall- 
ing into the said river, should be registered with the mayor of Coleraine, under 
a penalty of £20, and that a security in a sum not less than £20 be entered 
into ; offences against the act to be heard and determined on the oath of one or 
more credible witnesses, by any justice of the peace for the counties of Aa« 
trim or Londonderry. 

It is to be wished, that there had been less confusion in the acts regulat- 
ing the inland fisheries in Ireland. This confusion has arisen from the experu 
mental legislation of the Irish parliament, acts having been occasionally passed 
to be of force for a year or two, these in some years after the period of their 
expiration, being revived. A declaratory statute, embodying the useful provi- 
sions of the whole, seems desirable. 

(a) 3 & 4 Wilt. IV. ch. 82, gives the form of the Separatists' affirmation. 
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Form of Oath. 

'M, A. B., do Bwear to bear true allegiance to his majesty, 
and to execute the office of to which I am 

appointed, truly and faithfiilly, without favour or affection ; and 
that I will, from time to time, true account make and deliver to 
£nch person or persons as shall he duly appointed to receive the 
same ; and that 1 will not take any fee or reward in or for the ex- 
ecution of the said office from any other person than his majesty, 
or those whom his majesty shall appoint in that behalf/* 

Sec. 17. — That in any legal or judicial proceeding, Evidence. 
proof of keeping an office, or acting as an excise officer, 
shall be sufficient without producing the actual com- 
mission or ieiuthority. 

Sec. 19. — ^That the entry in the books of the excise Books of the 

et* e • 11.111 1* excise officer 

omcer of any premises or vessels, shall be conclusive nj^^^ evidence. 

evidence, unless by other evidence the contrary be made 

to appear. Provided^ that in any averment that a person 

or persons was or were trading, it shall not be necessary 

to prove the same by the production of any entry made 

by or in the name of such persons. 

Sec. 33. — That when any excise officer finds in a Discovery of 

. -t t 1 • 1 ri • ffoods or persons 

private or unentered place, goods m the course oi being i^ an unentered 
manufactured, or materials therefor, for or in respect of pi^ce- 
which duty is or shall be imposed, and shall at the same 
time discover, in or about such place, any person know- 
ingly aiding, assisting, or in anywise concerned in 
manufacturing the same, every such person shall forfeit 
the sum of £30, over and above the penalties to which Penalty. 
the proprietor is liable ; and it shall be lawful for the 
officer of excise and his assistants, to arrest and convey 
such person before one or more justices of the peace of 
the jurisdiction within which the offence is committed, 
who, upon conviction of the party, by confession, or by 
the oath of one or more credible witnesses, shall order 
the party to pay the said sum of iE30 to the officer, to be 
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applied as the commissioners of excise shall direct ; and 
in default of payment, the offender to be committed for 
^Ar^& calendar months, and kept to bard labour, to be 
discharged only at the expiration of the time or payment 
of the fine ; and for a second offence of the like nature 
the offender shall pay a fine of £60, or be committed for 

Mitigation of ^^ months, there to remain as aforesaid. Promded, that 

in case of imprisonment, it shall be lawful for the com- 
missioners, to order the party to be discharged before the 
term has expired. 

Slightly Sec. 36. — ^That any constable, head-borough, or other 

amende in ••^•i/y* i»*i_ i^ ^» 

terms, by 4 & 5 ministerial omcer of the peace, who, upon notice given, 
Will. IV. c. 61, or request made, by an officer of excise, will not *' aid or 
amended terms assist," to the Utmost of his power, such officer of excise, 
here given. shall forfeit £20. 

Authority Sec. 37. — That any constable, head-borough, or 

stab^,&c.out Other ministerial officer of the peace, who shall hisive 
of hisjurisdic- begun to assist any excise officer, is hereby authorized 

and required to extend his assistance into any place out 
of his jurisdiction, and for that purpose shall be deemed 
to have authority within such place. 
Prosecutions Sec. 65. — ^That for the recovery of any penalty im- 

sioners of"" * P^sed by this pr any other act relating to the excise, an 
cise or justices information maybe exhibited before one or more of bis 
o peace. Majesty's justices of the peace, within whose jurisdiction 

Information be- ,/« , i -i j-i.i* 

fore one, but to the offence may have been committed, and such miorma- 
be heard by two ^^^^ shall and may be heard and determined by. iwa or 

justices of •' •' 

peace. more of such justices, who are hereby authorized .to sum- 

mon the party, and upon appearance and pleading, or in 
default thereof, on proof of service of summons, to give 
judgment; provided, that where any information is exr 
hibited before justices, within whose jurisdictions there 
are separate and distinct commissioners of the peace, no 
such information or judgment of the justices shall be 
liable to objection, by reason of the cause having occutxed 
within such separate jurisdiction. , 
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Sec. 66. — ^That every such information shall be ex- Amended by 
hibited within fowr calendar months next after offence c.^f,^"iV'" 
committed, and notice of such exhibition shall be g^ven &nModmenu 
to the party within (me week therefrom, and the justices Sction? 
are required to summon the party to appear at a time Limitation of 
and place to be named in the summons, such summons foS^tSS»^f 
to be served ^^ ten dayf* at the least before the time of petce on this 
hearing, and ** 9uch summons may be added to, or include !!f*"^\ ^ 

, .. ^•»» • >., Mode of the 

sucn nattee as aforesaid, or be separate at the option of the proceedings. 
prosecutor :" provided, that where such information shall 
have been exhibited for the recovery of double the value 
of duties neglected to be paid, it shall be sufficient if 
such summons be served ** tu>elve hours^^ before the 
time appointed ; and provided also, that in all cases it 
shall be deemed to be sufficient service of such notice Service of sum- 
and summons, *^ if a copy be left at or upon the place 
occupied by the person for carrying on his business, or 
at the building where the offence was committed or seizure 
made, or at the place of residence, or with the wife, or 
child, or servant, of any such person, the same being di- 
rected to the party by his right or assumed name: or 
where the offence shall be discovered in transit, or seiz- 
ure made in transit, and the place of business or residence 
of the offender shall be unknown, it shall be sufficient if 
such notice and summons, or a copy thereof, be affixed 
to some conspicuous part of the excise office next to 
where such offence shall have been committed, directed 
to such offender by name, if it be known to the officer, if 
not, without any name." 

Sec. 67. — ^That two or more justices shall meet once Justices to meet 
in every three months, or oftener if need be, to hear and ^J^^^'^. 
determine causes brought before them relative to the venue cases. 
revenue of excise, and all powers and authorities, rules 
and regulations, given or granted by any acts of par- 
liament relating to justices of peace, or to constables, or 
other officers acting under 'their authority, respecting 
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summary proceedings, shall be enforced, applied to, and 
executed in the same manner, as if they had been re^ 
peated in the body of this act. 

Sec. 68.^ — ^That no officer of excise shall act as a jus- 
tice of the peace in the execution of this or any othaf 
act relating to the excise : and no trader subject to the 
excise laws shall act as a justice in any case which re- 
lates to his particular trade, or in any case in which hff 
shall be as such trader concerned, and if they so act^ all. 
proceedings had thereupon shall be void. 

Sec. 73. — That justices of the peace are authorized 
and required to proceed to the hearing and determination 
of informations, and to give judgment upon the merits 
without regard to any defects in form. 

Sec. 74. — ^That the justices of the peace are hereby 
authorized and required to summon any person, (other 
than the person against whom such information is exhi- 
bited,) in whatever part of the United Kingdom such 
person may be, to appear at a certain time and place to 
be specified and set forth in the summons, to give evi- 
dence on oath touching such information : and every per- 
son so summoned, (having his reasonable expenses ten<^ 
dered,) refusing to appear, or on appearing, refusing to 
be sworn, or to affirm any legal question when required,: 
shall forfeit a sum of £50. 

Sec. 75. — That officers of excise and informers shall 
be competent witnesses, notwithstanding any interest in 
the penalty or forfeiture ^hich they seek to establish. 

Sec. 77. — Tliat when an information has been ex-, 
hibited against a person who shall have been for any 
cause in prison, and a copy of the information shall have 
been delivered to the gaolor or turnkey, with a summona 
to the prisoner to appear and plead in person, or by some 
person duly authorized ; if the party shall not appear i^ 
person, or by some person duly authorized, such pxo* 
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ceedings shall 1>e had. thereon as are provided in cases of 
default of appearance. 

Sec. 79. — ^That no proceedings under this or any yoarthnH 
other act relative to the excise, shall be removed by cer- auhTwit^fhe 
tiorari at the suit of any defendant, but not to extend to crown. 
a cerHarari at the suit of the crown. 

Sec. 82.(a) — That in case the excise officer or the party Appeal ghren to 
against whom an information is exhibited, shall feel ag- ^ ^ ^^^^^^' 
grieved by the judgment given thereon by the justices of 
the peace, it shall be lawful for them to appeal to the 
next general quarter sessions, giving notice thereof as 
hereinafter mentioned, ^^ and if there be not twenty days 
between the time of the judgment given and the quarter 
sessions, such appeal may be to the quarter sessions next 
after ttventy days from the giving of such judgment, and 
^okj notice of appeal shall be given by any officer of ex- 
cuse, notwithstanding he may not be the person named 
in the information, the decision on which is appealed 
from." 

Sec. 88.— That no appeal shall be allowed, unless the ^"^^^ ""^ *P" 
appellants shall, at the time of the giving of the judgment 
appealed from, give notice thereof in writing to the jus- 
tices and to the adverse party, and shall lodge such notice 
at the office, or with the clerk of the peace ; and no such 
appeals shall be heard, unless the appellants shall, within 
one week at least before the hearing thereof, give notice 
in writing to the adverse party of the time and place of 
hearing : Provided always, that where the judgment ap- 
pealed against shall be a conviction (of the parties appel- 
lant) in any penalty, such parties shall deposit in the 
hands of the commissioners of excise, or of the collector 
within whose collection, or of the supervisor of excise 
within whose district, the information has been exhi- 



(a) Altered by 4 and 5 Will. IV. ch. 51. sec. 3, the alterations given 
herein. 
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bitedy the ainoant of the penalty in which such party 
shall have been convicted, or the goods or chattels 
seized or forfeited, if the case be a seizure and condem- 
nation of such goods, until the determination of such 
appeal. 

Sec. 80. — ^That where any judgment, or affirmation 
on appeal of any judgment, shall be for the condemnation 
of any goods or chattels seized or forfeited^ it shall be 
lawful for the justices, and they are required to apply 
the money so as above deposited, in satisfaction of such 
judgment, and if the same shall not be sufficient to sa- 
tisfy the judgment, to grant a warrant under their hands 
to any officer or officers of excise for the sale of such 
goods as they may have respectively condemned ; and 
where the judgment shall be for the penalties, or mitiga- 
tions of penalties, the justices are required to grkat war- 
rants to the officer or officers of excise, to levy the pe- 
nalties or sums, or so much of them as shall not have 
been so satisfied, upon the goods and chattels of such 
persons so convicted, and to detain the goods in the 
place where they shall have been found, or to remove 
them to a place of safety. 

Sec. 87. — That a like power be given to commis- 
sioners of appeal or to justices at quarter sessions^ on 
appeal from justices of the peace. 

Sec. 88. — ^That in levy warrants it shall be lawful to 

b^^^wJ/foifrais- ^^^^^ ^^^^ ^^® goods be sold as soon as conveniently may 
ing the penalty, be, after a time to be named therein, (so as such time be 

not less than four nor more than eiffkt days,) unless the 
penalty or sum be paid within the time limited for pay- 
ment. 

Sec. 89. — ^That the officer of excise shall deduct the 
sums or penalties, with reasonable charges attending the 
levy, out of the money arising from the sale, and return 
the overplus (if any) to the owner or person legally en- 
titled thereto ; and such officer shall, if required, shew 
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his warrant to the person whose goods are so taken, and Officer to shoiir 
shall sufiFer him to take a copy thereof, and such warrant In^copylobe 
shall be in all respects of the same force as a writ of fieri ^®i^* 
facias issued out of his Majesty's court of Exchequer in 
England, for the recovery of any debt due to his Ma- 
jesty. 

S£C. 90. — ^That for want of sufficient goods whereon 
•the penalties and charges may be levied, and on a return 
made by the officer upon the levy warrant, that he cannot 
find any goods of the person within the jurisdiction, or 
on a return that part has been levied or paid, and that 
he cannot find any further goods or chattels (beyond 
those already seized and sold) whereon the residue might 
be levied, it shall be lawful for any person by' whom 
such warrant shall have been granted, or for any one or 
more of the justices of peace to whom such return shall 
have been made, and they are hereby required to grant 
warrants to any officer of excise, to arrest and convey 
such person to the gaol or house of correction within the 
jurisdiction, and to deliver the person so arrested with a 
duplicate of the warrant to the gaoler, there to remain until 
satisfaction be made of the judgment, or the person be 
discharged by order of the commissioners of excise. 

Sec. 91. — That where any goods belonging to any Notwithstand- 
person against whom such warrant of arrest has been J^frrant ma^'**^ 
granted, shall be found after the granting of the warrant, issue to seize 
one or more of the justices of the peace inay, and they ^eJ^g<J^7in 
are hereby required, notwithstanding the granting of the satisfaction of 
warrant of arrest, to grant a new warrant to levy the i^hich caae" 
pendty, or sums and charges for which the former levy ^fj^^"!]^ ^ 
warrant may have been granted, or to levy so much 
thereof as may not have been before paid ; and on pay- 
ment thereof the warrant for arrest shall be discharged, 
and the person arrested, liberated. 

S£C. 92. — That warrants under this act may be exe- Wanranu under 
cuted in any part of the United Kingdom, provided they .^^ ^^^^^ 
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the United be previously endorsed by any justices of the peaee^ for 
bacW."**' the place in which they are to be so executed: provided 

that no action of trespass or false imprisonment^ nor any 
information, or indictment, or other prosecution shall be 
brought, commenced, or prosecuted against any justice 
or justices of the peace, for or by reason of having 
granted subsidiary warrants, or endorsed warrants, pur- 
suant to this act ; but it shall be lawful for any persons 
to bring their actions or suits i^inst the justices by 
whom the original warrant in execution of such judg- 
ment shall have been granted, in the same manner as 
they might have done if this act had not been made- 
Unclaimed Sec. 93. — That where seizures are made out of the 
J^j,^'' ' limits of the chief office of excise, of goods, under this 

or any other act relating to the excise, and no person 
shall appear to claim them, it shall be lawful for any 
officer of excise making the seizure, to cause a notice to 
be issued by any justice or justices within the jurisdic- 
tion, and before whom any information shall have been 
exhibited for the condemnation thereof, to be affixed on 
some conspicuous part of the outside of the office of 
excise, next to the place where the seizure shall have 
been made, during the market-day next after the expira- 
tion of six days from the day on which such seizure was 
made, or during any other market-day, in which notice 
there shall be specified the day (the same being any day 
after the termination of eiffht days from the date of such 
notice) and the place when and where the justices of the 
peace will proceed to the hearing and adjudging the 
matter of any such seizure ; and the justices are accord- 
ingly authorized and required, then and there to hear and 
determine, and give judgment, which shall be as good^ 
valid, and effectual in law, as if the proprietor had been 
summoned, as herein-before directed. 

Orercharget Sec 120.— That it shall be lawful for any two or 

wm over-pay- > • • a. i. 

iwiuvibisiec* more justicesr orthe peace, within whose jurisdiction any 
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person shall have been overchanred, or shall have over- tion is extended 
paid, or who, by any act relating to the excise, shall iv.ch.si.sec. 
have been entitled to any return of duty, upon complaint ^'^> the amend- 
to them respectively made vdthin ttcelve calendar months, 
to hear, adjudge, and determine such complaints, and to 
examine witnesses on oath, as well on the behalf of the 
complainant as on that of his Majesty ; and shall there- 
upon, by warrant under their hands, discharge, or acquit 
the complainant of so much of such overcharge or over- 
payment as shall be made out and proved, or shall order 
such amount of duty to be returned to the party, as he 
shall prove himself entitled to ; and the commissioners of 
excise are ordered to repay so much as shall be proved, 
providedy that no such complaint shall be heard before P«>viao. 
any justice of the peace, unless a notice in writing of 
the time and place of hearing thereof shall be given to 
the collector of excise in whose collection, or to the 
supervisor of excise in whose district, the subject matter 
of complaint shall have arisen, eight days at least before 
the time appointed for the hearing of such complaint, 
which notice shall contain the exact sum complained of 
as overcharge or over-payment, with the date of its oc- 
currence, or the exact amount of duty claimed to be al- 
lowed, and on what account, and in every case respec- 
tively, the ground upon w^hich the application is made 
shall be set forth in such complaint. Provided also, that Proriso. 
the payment of duty, or proceedings for the recovery 
thereof, shall not be suspended by reason of the com- 
plaint, or the pendency thereof. 

By Sec. 20, 4 & 5 Will. IV. ch. 51, it is enacted,—: Mitigation not 
That no justices of the peace shall be empowered in any ^ ^ ^^bwt!^ 
proceedings for the recovery of double the value of duties in any caae ez- 
of excise neglected to be paid oflF, to mitigate the penal- l^^ ^erii 
ties ; but they shall, in all cases, convict the defendant given. 
or defendants in the full penalty of double the value of 
the duties neglected to be paid, and shall give judgment 
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accordingly ; and no justice of the peace before whom 
any person is carried, who has been arrested and detain- 
ed under any acts relating to the excise, and liable to a 
penalty, and in default of payment to be committed to 
prison for a limited period, shall have any power or au- 
thority to mitigate such penalty, except where a special 
power shall be given. 
jusUcdofthe Sec. 24, 4 & 5 Will. IV. ch. 51, That where the 

peau^e obliged 

to uke down justiccs of peace, before whom any information shall 
and transmit ij^^yQ been exhibited, shall dismiss such information 

names of wit- 

nesses not exa- without examination of witnesses, or shall refuse to 
mittioners of ' examine any witnesses produced, the said witnesses re- 
excise, orqoar- fused to be examined, shall be tendered for examination 
r sessions. ^^ ^j^^ p^^.^ ^£ ^j^^ informer or defendant, as the case may 

be ; and the justices shall, on ascertaining the witnesses 
so tendered to be present, cause their names to be taken 
down in writing, and shall transmit the same, with the 
information and judgment, to the commissioners of ap« 
peal or quarter sessions respectively ; and the witnesses 
whose names are so transmitted, shall be examined on 
the hearing of the appeal. 

Sec. 25, 4 & 5 Will. IV. ch. 51, That if any person 
liable to be arrested and detained under any acts relating 
to the revenue of excise, shall not be detained when he 
dhall be discovered committing the offence, for which he 
is so liable, or after detention shaU make his escape, any 
officer of excise may stop, arrest, and detain such person 
at any time afterwards, and carry him before any justice 
or justices of peace, to be dealt with as if detained at 
the time of committing the offence. 
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Mci to repeal so much of an Act of the last Session of Par- 
liamef^ for the Prevention of Smuggling ^ (u authorizes 
Magistrates to sentence Persons, convicted of certain 
Offences, to serve his Majesty in his Naval Service, and 
to alter and amend the said Act. 

[22nd May, 1834. 

It 19 ENACTED, 

Sec. 1.— That so much of 3 & 4 Will. lY. ch. 53, as Pajiof3&4 
authorizes justices of the peace to order certain offenders 53] r^peai^/ 
iherein mentioned, to be sent into the naval service for 
five years, and so much of the said act as imposes certain 
pecuniary penalties for the offences herein-after men- 
tioned, be repealed. 

Sec. 2. — ^That every person, being a subject of his 0£feacet ena- 
Majesty, who shall be found or discovered to have been "^'^ 
on board any vessel liable to forfeiture under the said 
act, or any other relating to the customs, for being found or 
discovered to have been within any of the distances in the one league, or 
toiid act mentioned, from the united Ungdom, or the Isle ^^^° any bay 

or nvei. 

of Man, having or having had on board, or in any man- 
ner attached thereto, such goods as subject such vessel 
to forfeiture, or who shall be found or discovered to have 
been within the aforesaid distance, on board any vessel 
from which any part of the cargo shall have been thrown 
overboard, or staved, or destroyed, to prevent seizure; 
and every person, not being a subject of his oiajesty, who 
shall be found or discovered to have been on board 
any vessel liable to forfeiture, for the causes afore- 
mentioned, within the above mentioned distance; and 
all persons assembled to the number of three or more, 
for the purpose of unshipping^ carrying, conveying, or 

a 
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concealing any spirits, or tobacco, or any tea, or silk, 
(such tea or silk being of the value of £20, or more,) 
liable to forfeiture under any act relating to the customs 
or excise ; and every person who shall procure, or hire, 
or depute, or authorize a person to procure, or hire, any 
person or persons, to assemble for the purpose of land- 
ing, or unshipping, or carrying, or conveying goods 
prohibited to be imported, or the duties for which have 
not been paid or secured; and every person obstrdcting 
officers of the army, navy, or marines, being duly em- 
ployed for the prevention of smuggling, in the execution 
of their duty, or who shall rescue, or cause to be rescued, 
good9 duly seized, or shall attempt so to do, or shall he^ 
fore, or at, or after any seizure, staye, break, or other* 
wise destroy any goods to prevent their seizure ; every 
^^y* such offender shall, on conviction before^ two justices of 

the peace, be by them adjudged, for the first offence to 
be imprisoned in any house of correction, and kept to 
hard labour, for any term not less than six, nor greater 
than nine calendar mdnths ; for the second offence, tax 
any term ndt less than nine, nor greater than twehe, and 
for the third or subsequent offence, for tt^ehe cnlendsat 
months. 

S£C. 3, — ^That where, justices of a limited jufisdictipn 

have not within the same a house of correction^ they 

may, and are required to transmit the offender^ to some 

neighbouring house of correction, the gaolers of which 

are hereby required to receive them. 

jfaultof Sec. 4.-T-That where any person has been ccfnvicted 

lent of the j()efore any two justices of the peace, of any offence not 

nment. herein-bcfore miention^d, and for which any penalty 

shall be inflicted by the said act, or any act relating to 

the customs, it shall be lawful for the julrtices, if they 

think fit, to order, that the person, in default of pitying 

3. the penalty, shall be imprisoned, for th« first offence, for 

a period not less than six, nor greater than nine ealen- 
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dar months, and if such party shall have been before 
convicted of any offence against this, or any other act re- 
lating to the customs^ to be imprisoned and kept to hard 
labour, for any period not less than mr, nor greater than 
twelve calendar months. 

Sec^ 5. — ^That in cases ^here the offender is a female, ^^ ^^» ^f mx* 
or from age or sickness is incapable of hard labour, the hiid laiMur'tr' 
justices may order the confinement for the periods men- ^ dUpcnied 
tioned^ without hard labour ; provided always, that the 
cause of mitigation be stated in the warrant of commit- 
ment. 

Sec. 6. — ^That where any person shall be convicted Eflectofaw- 
before two justices of an offence against this or any other «>ndconyictioii. 
act relating to the customs, for which such person is 
liable to confinement with hard labour, and it shall ap- 
pear to any two justices, io the presence, of such person, 
that he had been before convicted of any such offence^it 
.shall be lawful for such justices, and they are hereby re- 
quired, to commit such offender to some house of correc- 
tion, to be kept to hard labour for a period not less th^u 
nine, nor greater than twelve calendar months in the 
whole from the date of the first commitment, and to 
amend the warrant of commitment accordingly. 

Sec. 8. — ^That where by the said act a power is given Mitigation al- 
to mitigate penalties in certain cases, sudi power shall ^ oi^n^? 
be exercised only where the offender is guilty of a first 
offence. 

Sec. 9. — ^That the commissioners of the treasury, or power to lords 
any three or more of them, may, by order under their ^ *^* ^"rom 
hands, release persons from confinement for offences confinement. 
against this act, on such terms and conditions as they 
think proper. 



4 WILL. IV. Cfl- 13. 

Sec lO.'^Fbrms of InfarmoHanj Convieiian, and Warranty 

of CommUment under thi$ Act. 

InformaAon. 

County of 1 ^* Be it remembered, that on the 

to wit. J day of in the year of our Lord 

A. B., officer of cnstonui, gires ns, \here state the names of the 
magistrates,'] two of hie majesty's justices of the peace in and 
for to understand and be informed that C. D., on . 

the day of in the year of onr Lord 

[state the offence at in the act of parliament], contrary to the 
form of the statute in that case made and provided." 

Form of Conviction. 

County of 1 « Be it remembered^ that on the 

to wit I day of in the year of our Lord 

an information was exhibited by A. B., officer of customs^ before 
uSy [here state the names of the magistrates,] two of his majesty's 
justices of the peace in and for against C. D., which 

said information charged that the said C. D., on the day 

of in the year of our Lord [then state the 

offence as in the information,] contrary to the form of the sta- 
tute; which offence has been duly proved before us the said 
justices, [or * the said C. D. has confessed himself to be guilty of/ 
as the case may be,] we do, therefore, convict the said C. D. 
of the said offence, and do adjudge the said C. D. [here insert 
the {idjudication,] Given under our hands and seals the 

day of 

J. P. 

J. J. P." 

Form of Warrant of Commitment. 

County of | " To A. B., officer of customs, and to E. P., 

^^^' I gaoler or keeper of the at 

in the county of [or town or city 

of] 
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** WhereaSy C. D. has been duly conyicted before us, [insert 
the names,'} two of bis majesty's justices of the peade in and for 
of having [state the offence as in the information.'] 
And whereas, we the said jostices did adjudge that the said C. D, 
should for his said offence [state the decision of the justices*] 
These are, therefore* to require you, the said A. B., forthwith to 
take^ carry, and convey the said C. D. to the at 

in the and deliver him into the custody 

of the gaoler or keeper of the said And we the said 

justices do hereby authorize and require you, the said E. F., the 
gaoler or keeper of the said to receive and take the said 

C. D. into your custody, and to [insert the punishment according 
to the comvicHon,'] Given under our hands and seals the 
day of &c." 



27 GEO. III. Ch, 63. 

Act for preventing the toilful Deniruciion cf Turnpike 
Ckites, and for the better securing the Payment of ToUb 
at such Gates. 

[A. D. 1787. 

It is enacted, 

Sec. 2. — ^That if any person who shall be subject to pay Not paying toll 

any toll, at any toll-house or turnpike gate, in respect of at^™P»^« 

any beast or carriage passing through the same, shall 

not pay the same on demand to the person authorized to 

receive it, upon proof thereof upon the oath of one or 

more credible witnesses, before the trustees of such road, 

or any three or more of them, or before any justice of the 

peace of the jurisdiction, every such offender shall forfeit 

the sum of forty shillings, to be levied by distress and Penalty. 

sale of goods of the offender, upon the warrant of such 

trustees, or any three of them, or of such justice of the 

peace^ under hands and seals, rendering the overplus (if 
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60 GEO III^ Ch. 82. 



any) to the^wner, after deducting the eharges of such 
distress and sale, (a) 



50 GEO. III. Ch. 82. 
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^Act to repeal certain parts of several Acts of the ParUa* 
ment of Ireland^ so fa/r as relates to the limiting the 
number of Persons to be carried by Stage Coaches or 
other Carriages, for enacting other Limitations in lieu 
thereof and for other purposes relating thereto. 

[24th May, 1810. 

It is enacted. 

Sec. 1. — ^That prior enactments limiting the number of 
passengers to be carried by stage coaches, be repealed. 

Sec. 2. — ^That stage coaches, drawn by four or more 
horses, may carry six inside and ten outside passengers, 
e^cclusive of the coachman, but inclusive of the guard, 
and no more; and that one of the passengers, but no 
more, may sit on the box with the coachman ; and that 
coaches drawn by two or more horses, shall be allowed 
four outside passengers, exclusive of the coachman, and 
no child in the lap, or under seven yeai*s of age, shall be 
counted in the number. 

Sec. 5.— ^That it shall not be lawful for any driver, 
owner, or proprietor, to carry, or permit to be carried, 
^^y ^^gg^^ whatever exceeding tuH) feet in height on 
the roof of such coach drawn hj four or more horses, and 
'Where drawn by two or more horses, or are of the descrip* 
>tion called long or double bodied coaches, such luggage 
not to exceed eighteen inches, every such owner or 
driver acting contrary, fi<hall, ofa conviction, forfeit and 
pay - the sum of £6. 

Sec. 6.--!-That in case the driver or guard shall, by 



.Mm 



(a) The first section of this statute is repealed by 9 Geo. IV. ch. 53. 



> 
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reason of intoxication^ negligence, or other miscondncV ^^^n?eror 

endanger his passengers in their lives, or property, oi^ *^* 

the property of others entmsted to them, or shall loiter 

on the road, or wilfully mispend or lose time, or shall- 

ase abusiye or insulting language to any passengers, or 

shall demand or exact more than the fare due from any 

passenger ; in every such case the driver or guard (as the Penalty. 

case may be) on conviction, shall forfeit and pay the sum 

of £5 for every such offence over the money embezzled^ 

and shall make compensation for all damage and loss 

occasioned by their misconduct, and in case of non* 

payment, every offender shall be committed to gaol, for 

any time not exceeding two months, nor less than fifiteen 

days. 

Sec. 7. — ^That in case the driver shall, (at any place Dri?er quitdng 
where assistimce can be procuredy))qnit his horses, or the ^" J»o"««- 
box. of the coach, until a proper person or persons shall 
stand at the head of the horses, so as to prevent them 
from running away, such persons to stand at their head 
until the driver has returned to his box, and if such 
driver shall neglect to attend to the same, he or they 
being duly convicted, shall forfeit and pay a penalty of 
£d, and in case of non-payment, shall be committed for penalty. 
any .term not more than one month, nor less than fifteen 
days. 

Sec. 8. — ^That the summons issued to compel the ap- Service of sum- 
pearance of any driver or guard, may be left with the ^^ij^ 
book-keeper or person having the care of the office, and 
it shall be deemed good service upon such driver or 
guard. 

Sec. 9. — ^That if any constable or peace-officer shall Constable ne- 
refuse or neglect to execute any warrant granted under cute^warrant**" 
thfli act, he shall, on conviction^ forfeit for each offence "^^^^ ^^ ^^- 
the sum o{ forty shillings, and in default of payment, it Penalty. 
shall be lawful for the justice or justices to commit him 
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to gftol for any time not exceeding one mdntii, unless the* 
penalty be sooner paid. 

Sec. 10. — ^That justices may mitigate penalties, but 
not to a less sum than one-half over all reasonable 
charges incurred in the prosecution, one moiety to be 
given to the informer, the other to the clergyman of the 
parish for the use of the poor. 

Sec. 11. — ^That 'all offences against this act may be 
cognizable and determined by and before one or more 
justice or justices, or before any mayor, bailiff, or other 
chief officer of any county, city, town, or place, where the 
offence may be committed, or the offender is actually 
present, upon the oath of one or more credible witnesses, 
or upon voluntary confession ; and the penalty and costs 
are to be levied by distress and sale of the goods of the 
offender, by warrant under the hand and seal of such 
justice, or the party to be committed as hereinbefore 
stated. 



Rule of the 
roAd. 



49 GEO. IIL Ch. 84. 

Act for amending the Irish Road Acts. 

[10th June, 1809. 

It is enacted, 

Sec. 30. — ^That on public and other roads, and in the 
streets of towns, all drivers of any species of vehicle, or 
Waggon, all persons riding on horseback, and all persons 
driving animals either with or without burdens, shall be 
obliged to keep the left hand side of the road, and all 
drivers of carriages or animals, and travellers of evejry 
description who shall have occasion to pass by the dri* 
vers of other carriages, or animals, or travellers going in 
the same direction, shall in all cases where it is prac- 
ticable, go on the right hand side of the driver, at tra- 



AMENDING ROAD ACT. 121 

i^elleir, whom they shall have occasion to pass: any 
person wilfully neglecting to do so may be stopped and 
detained by any magistrate, constable, conservator, or 
turnpike-keeper, as well as the carriage and horse or 
horses, or other beast, on or with which such offender 
shall be, and such offender shall be forthwith taken 
before any justice of the peace fcnr the county or county 
of a city or town where the offence shall have been com- 
mitted, or it shall be lawful for any person to lodge an 
information i^ainst such offender, and upon conviction 
tipon the oalh of one credible witness, he shall forft^it 
a&y sum not exceedi&g lOs. to be levied by distress and Penalty. 
sale of the offender's goods, or by distress and sale of ^e 
earriage, horse or horses, or beast, and the goods, then 
«amed, the distress to be by warrant under the hand 
and seal of such justice, and the overplus (if aoy) after 
d^acting expenses of sale, to be paid to the owner on 
demand ; one-half of the penalty to the informer, one- 
half to the minister or curate for the poor of the parish ; 
and in de&ult of such distress, the offender to be com- 
mitted for any time not exceeding one calendar month, 
or until the fine be paid ; and the offender shall be liable 
to pay all damages which may happen in consequence 
of his neglect. 



4 & 5 WILL. IV. Ch. 50. 



Act to amend an Act passed in the i9th Year of the Beign Chap. 84. 
of King George III. for amending the Irish Bead Acts. 

[13th August, 1834. 

Whereas by the laws now in force in Ireland, when Cattle straying 
swine or other beasts are found wandering on any public o, gtSet/^ 
»)ful, or about the streets or passages of any town, they 
be sdzed, impounded, and sold for the purpose of 

R 
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enforcing a penalty ; and whereas it may be expedient 
that a power should exist of inflicting penalties for such 
nuisances without resorting to seizure of the animals ; 
Be it enacted, that in case any horse, ass, pig, cow, or 
other beast, shall be found wandering on any public 
road, or about any street, or passage of a town, it shall 
be lawful for a constable, or any other person, to procure 
the owner to be summoned before a justice of the peace ;. 
and in case the constable or other person should not 
know the owner, it shall be lawful for them to seize and 
drive the beast so trespassing, to the nearest pound, there 
to remain till the owner appear and demand his pro- 
perty, notice of which is to be given by the pound-keeper 
to the person impounding ; and such justice- is required 
summarily to hear and determine such complaint on 
the appearance of the party summoned, or in their ab^ 
sence, on proof of service of summons either personally, 
or by leaving it at the usual place of abode, and on proof 
of such offence by the oath of a credible witness, or the 
confession of the party chaiged, the offender to be fined^ 
in a penalty not exceeding one shilling without costs, to. 
be levied by distress and sale under warrant, rendering 
the overplus (if any) to the owner. Provided that nothing 
herein shall be construed to repeal any act now in force 
for the prevention of trespass, or for the infliction of a 
penalty or recovery of damages in cases of trespass, or 
forfeiture of any animal found trespassing, or damage 
feasant. 
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57 GEO. III. Ch. 108. 

Act for the Regulation of levying Tolls at Fairs, Markets, 

and Ports in Ireland. 

[11th July, 1817. 

It is enacted, 

Sec. t. — (Beoiling that certain customs, tolls, and du- 

ties, unwarranted by law, have been at sundry times 

levied in Ireland,) That all persons collecting or claim- Toil collector 

ing customs, tolls, or duties, at any fair, market, or J^^jJi,'^* *°'^ 

port, shall erect and keep up, during the continuance of 

such fair and market, in some conspicuous place at each 

principal entrance, and at the principal quay or landing 

place of the port, a painted board having thereon a 

schedule in large and legible characters, specifying dis* 

tinctly the tolls claimed on each article, and the names 

of the person collecting, and of the person or corporation 

claiming right to the same, for the purpose of reference. 

Sec. 2. — That every person attempting to levy toll 
without having previously erected such boards, or having 
kept them up, shall, for every custom, toll, or duty which 
he shall attempt to collect, either in money or kind, not 
being specified on such board, or at a time when such 
boards shall not be up, forfeit for each such offence the 
sum of 40*. to any person suing for the same. Penalty. 

Sec. 3« — ^That where the boards are taken down by 
violence, the collector shall not be liable except he ne- 
glect to reinstate the board within a reasonable time. 

Sec. 4. — That any person who shall deface or remove Penalty on de- 
such boards, or be engaged in a riot in which they shall [q*^* tf^]^^,^' 
be so defaced or removed, shall forfeit £5 to any person 
suing for the same. 



58 GEO. III. Ch. m. 

^^o( Sec. 5. — ^That the penalties hereinbefore mentioned^ 

shall be recoverable on sammary conviction before two 
magistrates, and levied by warrant of distress and sale. 
*ai. Sec. 6. — ^That it shall be lawful for persons so con* 

victed to appeal in the usual manner to the next ensuing 
quarter sessions. 

Sec. 7. — ^Tbat schedules of tolls, &c. be delivered to 
the derk of the peace before the commencement of this 
act. 

Sec. 8. — That the clerk of the peace shall keep a 
r^^try of such tolls, and give a certificate of registry to 
the proprietor, and 

Sec. 9. — ^That nothing herein shall alter or affect 
the rights of parties, save as before provided in this act. 



ited. 



58 GEO. III. Ch. 82. 



Act to prevent Frauds m the sale of Grain m Ireland. 

[5th June, 1818. 

It IS ENACTED, 

Sec. 1. — (Reciting that whereas divers frauds are often 
practised by persons in Ireland selling or offering \o sell 
wheat, rye, meslin, peas, beans, barley, here, oats, shillin, 
cutlings, meal, flour, and malt, by spoiling or adulterat- 
ing the same, or a part, or producing to the view of the 
buyer a species of such com, &c. of a quality superior to 
the bulk of that so offered for sale, for prevention enacts^ 
t% That if any person shall sell or offer for sale any of the 

said sorts of com, in whole or in part adulterated or 
spoiled by wetting or mixing therewith sand, gravel, or 
dirt, or rotten or damaged com, or grown or blighted 
com, or other kind of stuff which shall not be of equal 
goodness to that produced to the view of the buyer, or 
shall use any other fraud or deceit, or in order to make 



COAL TRADE. 125 

Bucli com, &c. heavier than it otherwise would have beeu ; 
every such person, lawfully convicted by the oath of one 
credible witness before any one justice of the peace or 
magistrate in any city, or town corporate, in Ireland, 
where the offence shall be committed, or before any ttoo 
justices in any other place, shall for such offence forfeit Penalty, 
all such com, &c., one-half to the informer, and the other 
to the use of the poor of tlie parish, and also th^ sum of 
40«. to be levied by distress and sale of goods, one-half 
to informer, the other to the poor. 



2 WILL. IV. Ch. 21. 

Act to repeal several Acts of the Parliament of Irelandy 
imposing Restrictions on the Coal Trade^ and to regulate 
the same. 

[24th March, 1832. 

It is enacted. 

Sec. 1.— That 4 Ann, ch. 8 ; 6 Geo. L ch. 2; 1 Geo. IL 
ch. 21 ; 31 Geo. II. ch. 16 ; 1 Geo. III. ch. 1 ; 3 Geo. III. 
ch. 17 & 27; and 33 Geo. III. ch. 40, except so much as 
imposes one shilling per ton on coals for the Foundling 
Hospital in Cork, be repealed. 

Sec. 2. — ^That on a conspicuous place of every ship^ liabel with price 
in which coals shall be publicly offered for sale in any TOst^onTshTp. 
port, harbour, or river in Ireland, there shall be affixed 
\ board or label, on which shall be legibly painted 
printed, or written, the reputed name or denomination 
>f coals, and the port or place from which they are 
wrought, and the price at which they are offered for sale ; 
lud in default of this^ or if the name and denon^ination, 
»r the port from whence the coals are brought, be falsely 
tated, then and in such case the master or owner, for 
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every iDstance of a sale of coals in contravention of tUi 
act, on being convicted on oath, shall forfeit the sum of 
£5j to be given to the houses of industry in Dublin or 
Corky if the offences be there committed, or to the infir-! 
mary or hospital of any other county, city, town, or 
place within which the offence shall have been com? 
mitted ; the party offending to be imprisoned in defauU 
of payment, for any time not exceeding two months^ nor 
less than^^n^ days, or until the fine be paid. 

Sec. 3. — That for the purposes of this act, any offenc^ 
committed in violation thereof, in any harbour, port, or 
river, or within ^ve miles thereof,, shall be deemed to 
have been committed within any county, county of a city, 
or county of a town, containing or contiguous to such 
harbour, port, or river. 



which bread 
shall be made. 



2 WILL. IV. Ch. 31. 

Act to regulate the Baking Trade in Ireland, 

I23rd May, 1832. 

It is enacjed. 

Ingredients of Sec. 1. — ^That all bread hereafter to be sold or exposed 

for sale in Ireland, shall be made of the ingredients 
herein mentioned, viz. : flour or meal of wheat, barley, 
lye, oats, buck-wheat, indian com, peas, beans, rice, or 
other grain, or of potatoes, such ingredients being mixed 
with common salt, pure water, eggs^ milk, yeast, barm, 
leaven or potato yeast, or with any of such ingredients, 
in such proportion as the makers or sellers of bread shall 
think fit. 

Sec. 2. — ^That bread sliall be sold henceforth % 
weight, and not by measure ; and that it shall not be 
competent for any persons to maintain any action or suit 



Bread to be sold 
^y weight. 
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>r the price of bread sold otherwise than by weighty 
nd that the sellers of bread shall keep a beam and scales^ 
rith proper weights, that the purchasers may have the 
read weighed in their presence, if they think proper. 

Sec. 3. — ^That persons acting contrary to these pro- Penalty for vio- 
ilions, on conviction, shall forfeit a sum not exceeding * *°^ 
S5>y nor less than^r^ shillings ; and in default of pay- 
aent of such fine within three days after notice of con- 
iction, it shall be lawful for such justices to issue their 
warrant for the apprehension of the offender, and to 
ommit him or them to the house of correction of the 
ounty, city, town, or place where the offence shall have 
een committed, or the offender apprehended, there to 
emain for any time not exceeding one calendar month. 

S£C. 4. — That the fine shall be applied to the benefit Application of 
f the hospital, infirmary, or dispensary of the parish V^^^^Vj^ 
dthin which such offence may be committed. 

Sec. 5. — ^That the following be the form of convic- 
ion : 

''^ Be it remembered that on this day of in the Form of con- 

year of the reign of A. B. is convicted before me ^»ction. 

&r us] justice [or justices] of the peace for the county of 
Cliaving [state the offence}, and I \or we] do adjudge him [or 
Itr^ to foriMii and pay the sum of Given under my [or 

lur] hands and seals the day and year aforesaid. 

J. P. or, 

J.P. &J.J.P." 

Sec. 6.— ^That the party convicted may appeal to the Appeal. 
loarter sessions, on giving security to prosecute such 
ifpeaL 

Sec. 7. — ^That this act shall not extend to any county, Exemptions 
jity, town, or district in Ireland, for which a particular tion of this act. 
^ti^tute regulating the baking trade is in force. 

Sec« 8. — ^That it shall not extend to French, or fancy 
>read| orrollsi or cakes. 
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3 & 4 WILL. IV. Ch. 68. 

Act to amend the Laws relating to the Sale of Wine^ Spirits^ 
Beer, and Cider j by retail, in Ireland. 

[28 th August, 1833. 

It is enacted : . 

Sec. 1. — ^Tbat all former enactments on this subject be 
repealed. [Subsequent sections relate to the mode of 
obtaining licenses.] 

Sec. 14. — ^That no person sellings or licensed to sell, 
beer, cider, spirits, or wine, by retail, to be drunk or con- 
sumed on the premises, shall keep his house or place of 
sale open for the sale of, nor shall sell or suffer to be drunk 
in such house or place, the above liquoi-s, at any time 
between the hours of II o'clock at night and 7 in the 
morning, or at any time before 2 o'clock in the afternoon 
of Sundays, Good Friday, andChristmasday, or any day ap- 
pointed for a public fast or thanksgiving, under a penalty 
of £2 for every such offence, and every separate sale shall 
be deemed a separate offence: Provided that nothing 
herein contained shall extend to prohibit the sale of the 
above to a traveller^ 

Sec. 15. — ^That it shall be lawful for any justice of 
the peace, chief constable, churchwarden, or overseer, 
hereinafter mentioned, or for any constable authorized 
for the purpose by any such justice within his jurisdic- 
tion, to enter into a house or place kept by a person 
selling, or having a license to sell, the above liquors by 
retail, within the periods before mentioned within' which 
the sale is prohibited, and to put out -any person who 
shall be found there, not being a lodgA: or inmate, and 
who shall appear to be, or to have been, recently link- 
ing or gaming therein: And if such person- shall not 
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depart when required, or shall forcibly resist such officer Person drinkiog 
or authorized person, such officer may take the party orrtsUtmgcon<. 
into custody, to be carried before a justice of the peace *^^*«' ^^' 
to be dealt with according to law, and on conviction of 
such offence he shall forfeit a sum not less than 6s. nor Penalty. 
* exceeding the sum of 20«., and on non-payment shall be 
committed to the house of correction for any time not 
exceeding one week. 

Sec. 17. — ^That if any person selling, or licensed to Seller of spirits, 

,i^ii i* 1 ^•i .-t. &c. or person 

sell, the above liquors by retail, or any person aidmg or aiding him, pre- 
assisting him, shall prevent, or endeavour to prevent, by venting officer 

• 1 .1 ^i_ • 1 .1^ • J '•'<>'» entering. 

threats, violence or otherwise, any such authonzed per- 
ilon from entering any house or place, or from searching 
for any such persons as aforesaid, or shall assault or re- 
sist them, every person so offending shall forfeit a sum 
not exceeding £10. Penalty. 

Sec. 18. — That if any person selling, or licensed to Delaying offi- 
sell, the above liquors, shall, for the space often minutes ©f entoince.**^ 
after demand of entrance made, delay, or neglect to ad- 
mit any such authorized person, into any honse for the 
purpose of making such searches as aforesaid, such per- 
son, so offending, shall forfeit a sum not exceeding £2. Penalty. 

Sec. 19. — ^That every person selling, or licensed to Persons re- 
sell, the above-named liquors by retail, in whose house or orgamimg.* ^ 
place any person shall be found to be, or to have been 
recently drinking, tippling, or gaming, at any hour or 
time at which the sale of spirits or beer is prohibited by 
this act, shall, upon conviction thereof, forfeit and pay penalty on 

the sum of £2. owner. 

Sec. 20. — That it shall be lawful for the parishioners Overseer* of 
in vestry assembled, once in every year, or oftener if ne- P"^ *^ ^"^*' 
cessary, to elect any number of persons, not exceeding 
Jhe, to be overseers of public houses ; they and each of 
them to be deemed and taken to be a constable or peace 
officer, for the purposes of this act. 

Sec. 21.— That it shall be lawful for one justice act- 

s 
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n ofjM* ing for any cbbhty, 6t city, where any riot or tumult 

estobe shtll happen^ tor foir AHy ftro or mioW justiceiS, Where a 

^- Hot or tufaitilt shall be Itpprehehdedi or expected to tek^& 

* plai^e^ to ic^rder or diireet that every person selling spiriti^ 

ok* beer by retslil^ and keeping atiy hduse or pla<;e for 

thai pUfpoisfe trithii!! theif respectire jiirisdictions, ahd in 

of bedr the plade Wherd such riot shall happen, or bl^ 

expected to take place, shall close his house oir place at 

khy tinii^, and for isneh letagth of time, as sueh justice or 

justices shall ofdtet; arid every person to whom such* 

ilty for re- ^^^^ shall bfe given, and who shall keep his house open 

in tibla'tion of siich order, shall forfeit the sum tHJ^. 
>very of Sec. 22. — ^Ihat for the recovisry of any penlaltielr ittk- 

^^^ posed by this act, (iand for the recovery of which ho t>ihet 
provision is hereby made,) an infortnation may be 6^- 
hibited by any person whosoever, before one or more of 
his Majeisty's justices of the peace for such cbunty, city, 
towhj or place wherein the oflFence shall have been com- 
mitted, or the offenders found, and such informations 
shall he hfeard iiid determined within the district of 
Dtiblin metropolis, by any tWo divisional Justices, and in 
some one of the public offices therein, and in evety oCh6r 
part of Irt^hd, by any two ot more of his Majesty's jus- 
tides of the peisLce in petty sessions assembled ; and any 
two or more of such divisional jnstices, or justices of tli6 
peace, shall, iand they are hereby authorized and re- 
quifed, upofa such information being exhibited as afore- 
said, and tipb'h tfee appearance of the person or persons 
against whom such information shall have been ex- 
hibited, oi* in default of such appearance on proof of the 
service tX ^isHdtnons oh such persons as herein-after men- 
tioned, to 'pi*6ceed to the examination of the facts in such 
hfformatton alleged, and to give judgment for any such 
penalty or penalties, which upon the due examination of 
one or more credible witnesses on oath, or upon the vo- 
luntary confession of the party accused, shall be found to 
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have been iqciirredj together with the Ipgal costs of the 
eonvictipii ; ^nd such justice^ s^aU issue a warrant uader 
their haudsj for the execution qf /such judgment s^ herein- 
after mentioned. 

SfiC. 2^,—rrTh^t such inforni^tion sh^} be exhibited Limiutioii of 
within one calendar month next ^^er the commission of under thu act. 
the offence, and a notice in writipg of such ii]forn|i^tioa 
having been exhibited, shall, wjthiq one lyeek from the ^^ ^ pro- 
exhibiMon thereof, be given to the parties agaj nst ^l|om "^^' 
U ^hidl bav^e b^n so exhibited, ^nd the justice pr justices 
before i^rhon^ the information shall haye been so ex- 
hibited, are hereby required, to summon the party |to 
apjpear jand plead to, and attend the hearing of, sucb in- 
fofuiatipn, lat a tiine and place to be stajtfsd m supb ^^r^- 
mons, and Jthis summons shall b^ servjed on the p9fty tu^o 
da^s at I|sast before the tin^e ^pppinted for fbf bearing. 

Sbp, 24. — That it shall be lawful for ^ufijfi jjostiees tp MitigaUon, how 
B^itigate the penalty, so as not, when mitigated, jU> be ^e^ 
than one-fourth of the original suip> but the cause of 
mitigation shall be set forth in the conviction. 

Sec. 2.5. — That the party against whom the informs- Appeal. 
tion shall have been exhibited; on giving e> notice as 
hereinafter mentioned, may appeal from the judgment of 
the magistrates to the next general quarter sessions, or if 
there be not one week between the time of adjucjication 
and the next quarter sessions, U^en to the quarter sessions 
jgiext after to be holden in and for such county, city, town, 
or place in which such judgment so appealed frooa shall 
have been giyen ; and it shall be lawful for the justices 
in qua^'ter sessions assembled to deterniine finally such 
appeal; and if on such appeal, any defect inform shall be 
found in the information^ or in any p^rt of the proceed- 
ii^gs, or in the record thereof, such delects shalji be 
amended by cMrder of such justices^ or the ^lajor pnxi of 
then). 

Sec. 2^. — That ah appeal shall not be billowed unless 
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Notice of the appellant, within forty-eight hours after the ddivery of 

appeal. ^y^e judgment appealed from, give notice in writing of 

such appeal to the clerk of the justices or sessions whose 

judgment is appealed from, and lodge such notice at the 

office or with the clerk of the peace at such quarter ses- 

Saving eertto- sious as aforesaid. Provided also that nothing herein 

^'^"' shall deprive a person convicted, of the writ of certiorari 

in respect of proceedings under this act* 
Appeal requires g^^ 27.— That no appeal shall stay the execution of 

recognizance to . . i ■■ i ii 

be entered into, any warrant or process on conviction, unless the party shall, 

hefore the convicting justices, enter into a recognizance 

with two sufficient sureties in double the amount of the 

penalty so awarded, conditioned that the appellant shall 

personally appear at the quarter sessions, and abide' the 

judgment of the court, and pay such costs (if any) as the 

court shall award, and the justices are authorized to take 

such recognizance. They are also required to bind the 

party making the charge, in a recognizance conditioned 

to appear at the quarter sessions, to give evidence against 

the party charged, and in like manner to bind any other 

person who shall have any knowledge of the oflFenee. 

Sec. 28. — That it shall be lawful for the justices at 
quarter sessions to re-hear on oath the merits of the case, 
and to reverse or confirm in whole or in part the judg- 
ment so appealed from, or to give such new or different 
judgment as they shall think fit; and they shall have 
the like power of mitigation as is hereinbefore given to 
the justices at petty sessions. Provided that it shall be 
lawful for them to certify the facts on which such appeal 
shall be made for the opinion of the court of King's 
Bench. 

Costs on appeal. Sec. 29. — That when the appeal is dismissed, or 

abandoned, or the adjudication confirmed, it shall be 
lawful for the court to which the appeal shall have been 
made, to order the appellant to pay the party in whose 
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favour the adjudiciatioii is inade> such reasonable costs 
as the court shall think fit. 

' Sec- 80. — That any person, summoned to give evi- For the produc- 

T ■■ ^ , -. • ^« ' . i- ■ tion of evidence- 

deuce before any justice or justices^ or any court of ge- 
neral or quarter sessions, touching any of the matters 
aforesaid, either on the part of the party complaining or 
on that of the accused, who shall refuse or neglect to 
appear at the time and place appointed, and who shall 
not make a reasonable excuse, to be allowed by such 
justice or justices, or sessions, or who appearing shall 
refuse to be esamined on oath or affirmation and to give 
evidence, shall forfeit the sum of £2, to be recovered as Penalty. 
other penalties may be under this act 

Sec. 31. — ^That the judgment when affirmed on ap» 
peal, me^j be executed and enforced by the original 
justices as if there had been no appeal. 

Sec. 32. — ^That where any judgment not appealed Mode of reco- 
against, or which shall be affirmed on appeal, is required ties. 
to be enforced, it shall be lawful for such justice or jus- 
tices, and he or they are hereby required to grant a 
warrant under their hands to any constable or peace 
officer, authorizing them to levy the penalties so awarded 
off the goods and chattels of such person so convicted, 
and to detain and keep such goods where they are found, 
or to remove them to a place of safety. 

Sec. S3. — That the justices at quarter sessions shall 
have a power of issuing their warrant, similar to that 
given to the petty sessions in Sec. 32. 

Sec. 34.— That in such levy warrant an order shall Sale of goods 

seized 

be made, that such goods shall be sold and disposed of 
at a certain time to be limited in such warrant, so as that 
the time be not less than six days or more than ten from 
the day of seizure, unless the penalty or sum shall within 
the time limited be paid. 

Sec. 35. — ^That it shall be lawful for the consuble Deduction of 
or peace officer making such levy, to deduct the penalty^ expenses© sa t. 
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Peace officer to 
allow copy of 
the warrant. 

For want of 
distress. 



imprisonment* 



Proceedings 
against the 
sureties. 



or sum, and all reiuBooable charges attending iBuch levy, 
not exceeding Is. in the £l on the amount A{iecified in 
the warranty from the produce of the aale> and to return 
the overplus (if any) to the owner of the goods^ j&hd sueh 
officer 9hall» if required, shew his warrant to the party 
whose goods are seized, and shall suffer such person to 
take a copy thereof* 

SeCp 36, — ^That for want of sufficient goods wherecm 
such penalty may he levied, and on a return in writing 
on the levy warrant made by the party to whom such 
wanrant shall be di^nected^ that he cannot find within the 
jurisdiction any goods or chattels i)( the p»rty against 
whom sueh warranjt is direol^ed, pr Q^ a return that p»rt 
of the penalty or sum h^s been leri^ or paid, and that 
the officer cftnnot 6x^ any further goods or chattels of 
the party, it shall b^ lawful fof the ju^tioes tP eommiC 
such person ¥> tbo eommon ga<^l pr bouse of correotion 
for any term not, e^ceedipg m^e calenda;r mouthy if tfee 
pe^nalty or sum remainiiv du^ sb^U npt he above £$, or 
for any term not ^^ceedi^g ft^ months if above £&. 
Prtmdedf that if tbe party so committed shall pay to the 
giaolar within the Ijm^^bis owfin«menit the penalty ox 
sum» h^ shall bei(>rtbwiib dis^b^rged. 

S»c, 37w7--Ibat in oase tbe party eonviciCed shall not 
pay the penalty, .it may be la^wful for the justices at 

quarter jsessftons witbm m^ vm»K^ after conviction in case 
of a|)peal, tP summ<m any ^rety pr sureties named in 
the bond or recogni^anee h^im^ mentipaied, to appear 
before ithe justices^ a»d show cause why the. penalty or 
so much ^t^ as shall be sulScient to pay apy penalty 
or (Costs, ox ^ mtiBtf so mu^pb pf said pen^ty pr costs s^s 
shall rcanajii unpaid, shpttld n^ol^ be paid by the surety or 
auredes; And m case any !S*>r^y sl^U not ^bew /sufficien^t 
cause to the contraiy, it shall be Jaiwfui for^SM^h jj^tien^s 
to adyudge Ckai isucb penalty H not paid, pr so much 
t|ieiacof as aionesaid, «baU bQ^piiid ]i^ Auch. fimsls^ 5vilJ^in 
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fomrUen dars; and in cas6 such p^alty, or 'so nfiiticli 
iheteof as aforesaid, shall not be paid within fotarteen 
dajs, it shall be lawful for such justices to issue a war- 
zanl^ and levy the amount of such penalty, or so much 
ihelreof as aforesaid, by distress and sale of the goods 
and <^hattels of such surety, together with the costs of 
such distress and sale. 

Sb€. 38. '-'That no conviction or adjudication on ap- Proceedings 
peal under this act, shall be quashed for want of form, ""^nrof form 
aad no warrant of commitment shall be held void for 
Imnsd defects, provided it be alleged, that the party has 
bee^ convicted, and that there is a valid conviction to 
sustain the same. 

: Sec. 39. — ^That one moiety of the penalty, after de- Application of 
dacting all further charges of levy, not herein-before ^^^ p«naHies. 
provided for, be paid to the use of his Majesty, the other 
td the informer, or to the poor of the parish, at the dis- 
cveUon of the justices^ 

. S£C. 40. — ^That all and every statute containing any 
diiilg repugnant to the provisions of this act (if any such 
staCntes e&ist,) be, and are hereby repealed. 
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Aet io ^misnd and render more effectwA iwo Acts of the 
' Sih 8f ^flh Years of the Reign of his late Majesty King 
Geo. I V.J relating to Weights and Measures. 

[ISth August, 1834. 

It is £N'Actbi>» 

SEC./^.-^That from and after Ist January, 1836, the use Hetpidmea. 
of heaped measure be abolished, and that thereafter no sure, le^ and 
wdS^t made of lead or pewter shaU be stamped or used. J^ShJST 
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Copies of the Sec. 6. — ^That the grand juries in Ireland, at the 

wdto be'*ro-^' Spring assizes next ensuing the date of this act, shall 
vided. determine the number of copies of the imperial standard 

weights and measures, which they shall deem requisite 

for the comparison of the weights and measures within 

their respective counties ; and where copies shall not 

have been already provided, shall direct them to be pro^ 

cured, and deposited at central and convenient places, to 

be determined by the said grand juries, under the care of 

an inspector, to be by them appointed and dismissed, as 

occasion may require ; and the expense of providing such 

copies, and of affording necessary, remuneration to the 

inspectors, shall be raised by presentment. 

^^nf *urie^^ Sec 7.— That if the provisions of the above section 

senior jndge be uot carried into effect by the grand juries, the senim: 

copy to ^ pro- j^^g® ^^ assizo may direct the treasurer to procure at 

vided. least one copy, and the treasurer shall within three ca» 

lendar months after the receipt of such order, execute 
the same, or forfeit a sum of £50. 
Power to grand gj^.^ 8.— That if the number of copies so provided 

juries to replace -.- • t r t m -n 

copies, or pro- shall not at any time be found to be sufficient, or shall have 
iDsp^torer"^*^ been lost, or injured, the grand juries in Ireland, at each 

Spring assizes, shall provide additional copies, or appoint 

an additional inspector ; the expenses to be provided as 

before. 
Return how far Sec. 9. — ^That a rctum, specifying how far the pro- 
into efiecTto^e ^^sions of this act have been carried into effect, shall be 
made by clerks made by the clerks of the peace to the secretary of state 
der a*i«nahy.°" *^^ ^^^ home department, on the 1*^ March, 18S6, under 

a penalty of £50. 
Appointment Sec. 10, — That the magistrates of corporate towns, 

rate 'uriSuc^ or places possessing corporate or legal jurisdictions, shall 
tions. appoint the inspectors within their jurisdictions. 

In cities and ^EC. 11. — ^That in every city or town, not being a 

towns, appoint, county of itsclf, every individual or body corporate ex- 

ers of weigh- . , • •! /» . ^f r 

masters shall ercising the privilege of appointing a weigh-master, 
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shall, on br before the Ist July, 1835, or within three supply them 
nonths after the set of standard copies shall have been scales, and 
)»iK>Tided, supply such weigh-master with accurate beams ^**P*** ®^. 
Mid scales, and with a set of accurate copies in respect 
tf weight, capacity, and length, of the county set, under 
& penalty of £20, and the accuracy of such set shall be Penalty. 
eertified under the hand of some inspector, and such set 
shall be considered copies of the imperial standard, and 
shall be used for no other purpose than for comparison 
and verification^ under a penalty of £5; and once at 
least. in every five years, under the like penalty, the 
same shall be readjusted by some set of copies of the 
standard weights and measures, and the weigh-master 
shall produce to every magistrate requiring him, and to 
any person whose weights or measures shall have been 
Stained, the certificate of the euifusifnent or readjustment 
under the hand of the inspector, in charge of the set of 
copies with which the same shall have been compared ; 
and such weigh-master may demand and receive the 
aiune fees as may be demanded by any inspector under 
this act 

*' Sec. 14.— That in Ireland, the grand juries shall Grand juries to 
procure, for the use of the inspectors, good and sufficient fo^sLimpbg^' 
stamps for stamping or sealing all weights or measures, weights an') 
which stamp alone shall be the legal stamp ; and all 
weights and measures shall be examined and compared 
with one of the copies of the imperial standard weights 
and measures provided under the authority of this act 
by the inspector, who shall stamp the same, the fees for 
which examination and stamping are contained in the 
annexed schedule ; and all persons who shall, after the 
Ist July, 1835, make, or sell, or expose to sale, or use Penalty on sale 
any weights or measures not stamped as aforesaid, or ^ej^g^h'g**^]* 
which shall be found light, or otherwise unjust, shall, on 
conviction, forfeit a sum not exceeding £5, and all con- 
tracts made by such prohibited weights and measures 

T 
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Duty and ob- 
ligation of in- 
spector. 



Power to two 
or more magis- 
trates to enter 
shop, &c., to 
examine 
weights, &c. 



Penalty. 



Counterfeiting 
stamps. 



Penalty. 

Selling forged 
stamps. 



shall be Toid, and the weights or measttres themselves 
shall be seized, forfeited, and coudemned* 

Sec. 16. — ^That the inspector shall enter into arc- 
cognizance in the sum of £100, to he sued for in any 
coart of record, for the due and punctual performanoe of 
his duties, and for the safety of the oopies, and their 
restoration on his removal or cessation of office, and ha 
shall, on notice, attend to examine, compare, and stamp^ 
if found correct, such weights and measures as shall be 
produced to him, and he shall keep a book wherein to 
enter minutes of such comparisons, and give . certificates 
if required. 

Sec. 17. — That it shall be lawful for any two or more 
magistrates, to enter any store, shop, warehouse, stalls 
yard, or place whatsoever, wherein goods are kept or 
exposed for sale, or shall be weighed for conveyance, or 
carriage, and there to examine all weights and measures, 
and to detain them for the purpose of such examination 
with the copies of the standard by the nearest inspector ; 
and if found light, or otherwise unjust, the person, in 
whose possession they shall be found, shall be liable to a^ 
penalty of any sum not exceeding £5 ; a like penalty to 
be inflicted on any person refusing to produce his weights 
or measures, or obstructing the magistrates, but that no- 
penalty shall be inflicted on any person who shall prove 
to the satisfaction of the magistrates, that such weights 
and measures have not been in use since the passing ot 
this act. 

Sec. 16. — That if any person shall. make^ forge, or 
counterfeit, or cause, or knowingly assist^ in makings 
forging, or counterfeiting, any stamp or mark now used^ 
or hereafter to be used, in denoting that weights and 
measures have been stamped according to this act, he- 
shall, for every such offence, forfeit a sum not exceeding 
£j50, nor less than £10 ; and if any person shall know*' 
ingly seU, utter, dispose of, or expose to sale, any sodi 
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forged or counterfeited weight or measure, he shall for 
(uch offence forfeit a sum not exceeding £10, nor less 
than forty shillings, to be recovered in a summary way Penalty* 
as herein-after directed, and all such forged weights and 
measures shall be seized, forfeited, and condemned. 

Sec. 21. — That all penalties under this act, or that of ''enalties, how 

_ -, recovered and 

5 Geo. IV. c. 74, shall be paid to the treasurer of the applied, 
county, and if the conviction shall take place on infor- 
mation, then one-half to the informer, the remainder to 
the treasurer, to be applied to the county rate, or such 
other funds as shall be liable, under this act, to the cost 
of providing and maintaining copies of the standard. 

Sec. 22. — Form of Conviction under this Act. 

** Be it renembered, that on the day of 

in. the year of our Lord A* B. is convicted before me 

[or us] one [or two] of his Majesty's justices of the peace, for the 
county of [here state the offence with time and 

place] contrary to an act passed in the year of the reign 

of and I [or we] do adjudge, that the said A. B. 

hath forfeited for the said offence, the sum of [insert the 

penalty] given under my [or our] hand and seal, the day and 
year first above written." 

Sec. 23. — ^That the party convicted may appeal to 
the next general quarter sessions, on giving security in 
double the amount of the penalty, within forty-eight 
hours after conviction. 

Sec. 2e.— That 4 Ann. c. 14 and 5 Geo. IV. c. 110, 
except so far as they relate to the appointment, duties, 
and remtineration of weighmasters, be repealed. 

Sec. 29.— That in actions brought against magis- Actions against 
trates for any thing done under this act, he or they may ^^^j^*^*^^*[i^^^^ 
plead the general issue, and give the special matter in statute. 
evidence^ and if he get a verdict he shall have double 
costs*. 



Appeal. 
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Schedule of Fees 

To be taken by all Inspectors of Weights and Measures y and 

by all Weighmasters in Ireland. 

For examining, comparing, and stamping all brass weights 
within their jurisdiction : 

For each i cwt. 

\ cwt. 

Stone 

Under a stone 

For examining, comparing, and stamping all iron weights, or 
weights not made of brass : 

For each \ cwt. 
\ cwt. 
Stone and all under 

For examining, comparing, and stamping wooden measures : 

s. d» 

For each bushel . . 6 

i bushel .. 3 

Peck .. 2 

Yard .. 6 

For examining, comparing, and stamping all measures of ca- 
pacity of liquids, made of copper or other metal : 

s. d. 



s. 


d. 


I 


6 





9 





6 



roi 


I wei 


s. 


d. 





6 





3 





2 



For each 5 gallon 


1 


8 


4 do. 


1 


4* 


3 do. 


1 





2 do. 


-P 


8 


1 do. 





4 


4- do. 





2 


Quart 





1 


Pint and under 





0i(a) 


^ _\ c* ^1 1 Tl/^^r^- _-_ J •»*• '-^-j 


1 r n .' 


TIT _l m M 



Ltngtli. 



(17tfe 3uM, 1824,) rtjentd to 6y 4 ^ 6 Will, IV. eh. 49. 

The imperial standard yard, defined as the unit of measure, shall be, the 
straight line or distanoe between the centres of the two points, in the gold 
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studs, in the straight brass rod now in the custody of the clerk of the house of 
commons, whereon the words and figures, " standard yard, 1760," are en- 
graved, the brass being at the temperature of G2^ Fahrenheit. 
Of which the foot shall be . . . ^ 



Inch 

Pole or perch 

Furlong • 

Mile 
Rood 
Acre (or 160 sq. perches) 



220 
1760 

1210 sq. yds. 
4840 



Superfickf. 



Yard, if lost, to be restored by the following proportion, 36 : 39,1393, 
being the length of a pendulum vibrating seconds of mean time in the latitude 
of London, in a vacuum at the level of the sea. 

The standard pound shall be, the standard brass weight of one pound troy 
weight, made in the year 1758, now in the custody of the clerk of the house 
of commons. 

Of which the ounce shall be * * * i\i 

Pennyweight • • • afe 

Grain • • ' ' vhn 

Pound avoirdupois . . . 7000 grains troy. 

Ounce . . . <j^th of lb. avoir. 

Dram . • . ^th of oz. avoir. 

The pound troy if lost shall be restored thus :— 1 cubic inch of distilled 
water at the temperature of 62^ Fahrenheit, weighs in air 252,458 grains troy, 
hence the following proportion : 252,458 : 5760 : : 1 cubic inch of distilled 
water, 62^ Fahrenheit : to a bulk of water equal in weight to the required 
pound. 

The imperial standard of capacity, as well for liquids as for dry goods, SCandanl'meaiure 
shall be the gallon, containing lOlbs. avoirdupois- weight, of distilled water, ^ cH»>cit7. 
weighed in air, at temperature of 62^ Fahrenheit, the barometer being at thirty 
inches. 

Quart 

Pint 

Peck . . . .2 

Bushel • . . .8 

Quarter • • 9 bushels, or 64 gallons. 



^ of the gallon. 
I gallons. 
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Act for regulating Vessels carrying Passengers between 

Great Britain and Ireland. 

[18th July, 1823. 

It is enacted. 

Sec. L— That no captain of a vessel employed in ibe 
conveyance of passengers between Gieat Brit^ and 
Ireland, of a less burthen than 200 tons, sh^iU take more 
than twenty passengers, unless licensed by the collector 
or other chief officer of customs at the port of disparture, 
such license to be in writing, and not to be granted except 
on previous certificate,^ that s.uch vessel i» seaworthy, and 
properly found in all respects, and such license, to be in 
force only &r the space of one year. 

Sec. 2. — That it shall net be lawful for any captain 
or master of a ship, to talse more passenger^ than in-the 
proportion q{ five adult persons, or ten children niider 
/of^rfe^w years, or ,/g^^^ Under ^^^^ years of age to every 
four tons, (exclusive of the crew,) and if such ship be 
pavtly laden with gooda or werchaodi^ie, then foir ifaat 
part unoccupied^ the number of passengers shall »o4 ex- 
ceed the rate prescribed, and the certificate of registry of 
the ship shall be evidence of her tonnage. 

Sec* 3.-^That if tHe captain or master tak^ on board, 
or the owners undertake to take on board, any passen- 
gers beyond the number of twenty, withjout license pre- 
viously obtained, he or they shall forfeit £5Qf and if he 
or they take, or undertake to take on board; any person 
beyond the prescribed proportions, he or they shall for- 
feit the sum of £d, for every such person so taken, and 
the ship in such case shall be seized and detained by 
the collector or other officer, till the penalty be paid. 
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Sec. 4. — ^That the captain or master of merchant 
vessels, not wholly employed in the conveyance of pas- 
sengers, and not licensed according to this act, whether 
such vessel shall be laden in part or in the whole with 
goods, not being the baggage of passengers, or shall be 
employed in carrying cattle, or shall be in ballast, shall 
not take (exclusive of the crew) more than ten persons, 
if the ship be of 100 tons burthen or under, nor more 
than twenty if above 100, but not above 200 tons, and if 
more than this proportion of persons be taken, every 
such master or person as aforesaid shall forfeit the sum 
of £5 for each. 

S£C. 5.— That an abstract of this act shall be hung This act to be 
up at the custom-house, and on board every vessel, under ^to^-house. 
a petialty of £10. 

Sec. 6.— That this act shall not extend to vessels in Exemptions. 
the service of his Majesty, or of the post oflSce, or of the 
commissioners of customs and excise, or of the East India 
Company, or conveying troops, or to any vessel of a 
greater burden than 200 tons. 

Sec. 7. — That the penalties under this act shall be 
recovered in a summary way before one justice of the 
peace for the county or place in which the port of ar- 
rival or departure is situated, within three calendar 
months after the commission of the offence; and such 
penalty on conviction and non-payment, is to be levied 
by warrant of distress and sale of offender's goods, the 
overplus, (if any,) after discharging the penalty and costs, 
to be paid to the offender ; and the justice is hereby em- 
powered to issue his summons to witnesses, and ex* 
amine them bii oath : and in case of non-payment the 
justice is authorized to detain the offender in safe cus- 
tody, until return can be made to the warrant of distress, 
unless the offender shall give sufficient security foi* his 
appearance at the return of the warrant, such appearance 
to be not later than seven days from the time of taking 
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such security, which shall he hy way of recognizance : 
hut if, on the return of the warrant, it shall appear, that 
there is not a sufficient distress, the justice is to commit 
the offender to gaol for any term not exceeding two ca- 
lendar months, unless such penalty and reasonahl'^^ 
charges he sooner satisfied ; one moiety of such penalty 
to be given to the prosecutor, one-half to the king. 

Appeal. Sec. 8. — That the party aggrieved may appeal to the 

next quarter sessions, giving ten days' notice in writing 
to the justice whose decision is appealed from, and' 
within seven days after giving notice, entering into a 
recognizance with two sufficient sureties before the said 
justice, conditioned to try the appeal and abide the order 
of the justices at quarter sessions; and for want of suf* 
ficient time after giving notice, such appeal may be heard 
at the second quarter sessions ; and the justices at quar- 
ter sessions are hereby authorized at their discretion to 
give costs to either party, and their order shall be final, 
and they may issue their warrant to levy the amount, 
and for want of distress may commit the party for any 
time not exceeding two calendar months, or until the 
penalty be paid. 

Skc. 9.— That proceedings are not to be quashed for 
want of form, nor removed by certiorarL .• 

Limitation and Sec. 10. — That .actious shall not be brought against. 

'^tions °° ^^ parties acting in the execution of this act, except within 

brought against three Calendar months after the fact shall have been com* 

S^dw rfitritf- ^^^^^^> ^^^ ^^^ action shall be local ; and defendants 
tute. may plead the general issue, and give this act and the- 

special matter in evidence, and if it shall appear to be 
so done, or that the action is brought after time, or out 
of the proper county, the jury shall find for the defend- 
ant ; and upon such verdict, or if the plaintiff be .non« 
suited, or shall discontinue action, or if verdict p^ss 
against plaintiff, or judgment be given against him on 
demurrer, defendant shall recover double costs. 
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Act 7o amend the Act of \Qth Chas. I. ch. 25, far im- 

pau^kUng Distresses in Ireland. 

[lOth June, 1825. 

It is enacted, 

, .... I /• .... 

Se:g. .1. — ^Jhat from l8t Jan. 1826, all pound-keepers Pound-kaeper'i 

shall at the quarter sessions, before the clerk of the peace, '**^*^ **"^* 

or mayor,. or other chief magistrate of a town, within 

which the pound may be situate, enter into a re- 

cogoitepce (such recognizance to be without fee) con.-* 

ditioned for the due execution of the office, the pound< 

keeper in £10, with two sureties in £5 each, and that thia 

recognizance be renewed annually, under a penalty of 

£10^ to be recovered as hereinafter mentioned. i 

r Sec. 2. — ^That persons rescuing cattle or injuring thq Pouod breach, 

pound, whether cattle be in it or not, shall be deemed *^'®**^"^' 

guilty of a misdemeanor, and punishable at the assizes 

.or quarter sessions, by fine and imprisonment. ; • 

/ Sec. 3; — ^That when stray cattle are impounded, the Pound-keeper » 
pound>keeper shall post a written notice on the gate of ^ 
his pound, and also on the nearest church and chapel^ 
settii:^ forth a description of them, and such notice shall 
.remain 80 posted until the cattle are claimed or otherwise 
legaUy disposed of, under a penalty for neglect of the 
above,of asum not exceeding £d, as also of the forfeiture 
of the poundage fee. 

' Sec. 4i — ^Thatthe magistrates at Michaelmas qu^ter Rates to be 
sessions, shall fix the rate chargeable for the sustetnance ^'^* 
of the cattle, in cases where the owner will not feed them 
Irimi|elf, which rate so fixed shall be kept constantly 
posted up in legible characters, either on the. outside of 
the dwelling-house, or of the pound, of such keeper, under 

. u 
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a penalty for non-posting or for exceeding the rate, of £5 

per month during the period of his neglect. 

Pound feet. Sec. 5. — That the following be the pound fees to be 

charged by the keepers : — 

d. 
For the first horse, mule, or ass, and for the first 

homed beast, the sum of . ... 5 

For each additional beast impounded at the same 

time for the same distress . . ^ . . 

For any one or more, of sheep, lambs, goats, or ' 

swisi, not ex^eedin^ four in number . . 4 

For every additional animal beyond firar, impoQiided 

at the same tune, and for the same distress . 1: > 

* S£c. 6^. — ^Tbat such sums shall be in full satisfaction 
for three days consisting of seventy -two hours, whelher 
the cattle be impounded so long or not, and at the ex- 
piration of this time it shall be lawfttf to demand and 
lake one-half of the said sum for every additional seven^;^ 
two hours, whether they shall remain so long in pound 
or not Provided that it be not lawful to demand more 
than 90d. in the whole for any number or period of tim« 
whatever. 
Pound.kecpcr'i Sec. 7. — ^That if the pound-keepcr shall demanct e* 
d^iifi. take any greater sum than the above, or if the walls of 

the pound be not well and substantially built of stone ai 
brick, and of the height of seven feet at least, or if ihree^ 
fourths of its area be not kept clean and in good order, 
and with a sufficiency of wholesome water, or it tiie 
pound-keeper shall take on himself to administer any 
oath ; for any such offences, on conviction^ he shall forfeit 
and pay a sum not exceeding £5. 

Sec. 8. — That cattle distrained shalf be impounded 
in the nearest pounds and within the same baronj or 
county^ 
Manor pounds. Sbc. 9.— That where there is a manor pound, cattle 

distrained on any land belonging, or reputed t9 bdong^ 
to^aaid manor, shall be there impounded. • ^ '^ 



^ Sec. 10. — That lor impounding distresses jcontrary to Penalty on 
this act, every offender on conriction shaU forfeit and P^°**"^**P®'" 
pay « sum not exceeding £5. 

Sec. 11. — That all penalties under this act^ and all itecovery of 
damages not exceeding £10, to which any pound-keeper ^° ^^* 
may be subject for his neglect either in enlarging any 
cattle impounded, or permitting such cattle to be en- 
larged without sufficient authority, or for his neglect in 
driving, jfeeding, or keeping such cattle, or by Uny other 
neglect, shall be recoverable before two magtstriates at 
petty sessions, provided the complaint be made within 
(fne calendar month from the date of the offence com* 
mitted, or cause of complaint having occurred, and the 
n^istrates may issue their warrant to levy the penalty 
Iqt distress and sale of the goods of the offender, ren- 
dering the overplus (if any) to the owner, 
r -Sec. 12. — ^That the party aggrieved by the decision Appeal. 
^ the magistrates may appeal to the next quarter ses- 
^ns, provided that notice of appeal be, at the tiine of 
l^uch decision, given in writing, together with sufficient 
securities conditioned for duly prosecuting it ; and, on 
^ch notice and security being so given^ it shall not be 
Jawful ibr the magistrates to issue their warrant for the 
levy of any penalty. 

; S£c. 13.-— That all the penalties in this act shall be 
pfud to the person who shall sue for them, on conviction 
of the offender, in manner required by this act. 
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Aci to repeal the Laws relating to the Combinations of 
Workmen^ and to make other Provisions in lieu thereof. 

[6lh July, 1825. 

It IS ENACTED, 

Sec. 1. — ^That 5 Geo. IV. ch. 95,- on this subject, be re- 
pealed. 



Ui 
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OfieDces pro- 
kibited. 



Penalty. 



■ Sec/2.-— That several statntes bei^etofore enacted, and 
therehi specified, and all acts relative to combination^ ef 
workmen or masters as to* wages, time of working, of 
quantity of work, be repealed, (a) 

Sec. S. — ^That if any person shall, by violence to the 
person or property, or by threats or intimidation, or by 
molesting or obstructing, force, or endeavour to fort^ 
a;ny journeyman, manufacturer, or workman, or othe^ 
person hired or employed in any business^ ta depart frovet 
his hiring or work, or return his work in an unfinished 
state, or shall prevent, or endeavour to prevent any 
joutneyman, or other person not being hired, from hiring 
himself to, or accepting employment frcnn any persons^ 
or if any person shaH use violence to the person or pro-» 
perty of another, or threats, or intimidation, or shall 
molest or obstruct another for the purpose c^ forcing 
such person to belong to any club, or association, or to 
contribute to any fund, or to pay. any fine or penalty fof 
refusing to contribute to, or for not having belonged td 
any such club, or for non-compliance with any rules or 
regulations made to obtain an advance, or to rediice-tbe 
rate of wages, or to lessen or alter the hours of working; 
or* to dei^rease or alter the quantity of work, or to regit* 
late the mode of carrying on any business, or to limit 
the number of apprentices, or th^ number or description 
of journeymen, workmen, or servants ; every persoo so 
ojBfending^ aiding, or abetting, on conviction, as herein- 
after mentioned, shall be imprisoned, with or without 
hard labour, for any term not exceeding three calendar 
months. !, , . 

Sec. 4. — ^That nothing herein shall be applied to 
meetings of persons for settling the rate of wages to be 



(a) For the repealed statutes, the reader is referred to the table prefixed to 
this work. 
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received by, or the hoars of work to be done by the per* 

lK>n8 so fkieeting. 

f S£C. 5, — ^That a similar immunity be permitted to 

masters. 

Sec. 6. — That offenders shall be compelled to give Compeiibg 
evidence in proceedings under this statute, and having •^*^~*^- 
given their testimony, they shall be indemnified from 
any proceeding fot the matter in which they shall have 
So given testimony^ 

** Sbc. 7. — ^That on complaint before one or more jus- Mode of pro- 
tices of the peace, of an offence against this statute hav- thiii^/^^ 
ing l>eeii committed within their jurisdiction, and within 
tia: ealmdar months before complaint preferred, such 
justice or justices are required to summon the offender 
before two justices, at a time and place to be specified ; 
and in case of non-appearance, (proof on oath being . 
firet required of the service of the summons, whicb - * 

inust be either personally, or by being left iwenty-four 
hours before the time for appearance, at the usual place: 
of abode of the party summoned,) the magistrates shall 
issue their warrant, or may do so in the first instance 
without summons, or in case the warrant cannot be exe- 
cuted on the party, by reason of his having absconded, 
they may hear and determine the case, on the oath of 
one or more credible witnesses, or by confession of the 
party. 

. Sec. 8.— rlhat justices, in order to compel evidence^ Witness not 
are required, at the request in writing of any of the par- 8;*^>°g«^«nc«« 
toes, to issue their summons to witnesses to appear and 
give evidence at a time and place to be named in such 
summons, and on non-appearance, or on not sending a 
reasonable excuse, or on. appearance, and declining to be 
sworn, (due proof of the service of the summons, as in 
section 7, being first made,) the justices may issue 
their warrant against the party offending, and' commit Peoaity. 
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Uiem 10 prison for three calendar months, or until they 
submit to g^vc evidence. 

Skc. 9. — That the subjoined forms of convictions and 
commitments shall be adopted. 

Sec. 10. — ^That the justices shall transmit on parch- 
ment to the next general or quarter sessions, the convic* 
tions under this act, to be filed as records. 

>pni- Ssc* 12. — ^That on conviction the party may appeal, 

to the next general sessions, or quarter sessicms, on enter- 
ing into a recognizance before such justices, himself in 
the penal sum of £10, with two sufficient sureties^ in the 
penal sum of £10, on condition to prosecute such sjppeal 
irith effect, and to abide the judgment of the said court 
thereon, with costs if awarded, and the court of general 
or quarter sessions is hereby empowered to hear and de* 

mu to either lermine the appeal, and to give costs at their discreticm 

"y* to either party. 

SfiC. 13.— Hat no justice of the peace, who shall be 
fk master in the particular trade or business concemiilg 
which an offence is chaiged to have been done, shall act 

as a justice under this act. 

« 

F6rm of Cmwkikm and CommUmeni. 

** Be it remembered, that on the dmy of 

in the year of his majesty's reign, and in the year of 

our Lord A. B. is convicted before os, [namteSy] two 6i 

his mi^ty*e justices of the peace for the coonty of 
of having [state the offence'] contimry to the aet made in thesizdi 
year of the reign of king GecHTge IV., intitoled an act, l^etjbrth 
tke title»'} and we, the said jnsiioes, do hereby order and acgodge 
A# wM A* B., for the said offmce, to be committed to and con- 
iMd in tiie eoauaoa gaol for the aaid coanly, for the space 
^ [er to be committed to the heoae ef concctioB 

H therttobekepltohardlabomrforthespMeof ] 

*V^^ Qb«i«niereertarfi the day and year-' — '' 
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Form of Commitment of Witness, 



<< Whereas C. D. hath been duly sammoned to appear and 
gWe evidence before us, \naTmng the justices^'] two of his ma- 
jesty's justices for on this day of at 
beings the time and place appointed for hearing and determining 
tbm complaint made by before us, against A. B., of 
having [^state the offence"] contrary to the act made in the sixth 
year of king George IV. , intituled an act, [state the title.^ And 
whereas the sidd C. D. hath not appeared before us, at the timd 
and place aforesaid specified for that purpose, or offered any reov 
sonable excuse for his default, [or, and whereas the said C. I>. 
having appeared before us, hath not submitted to be examined 
as a witness, and give evidence before us, touching the matter of 
the said comf^aint, but hath refused so to do,] therefore, we the 
said justices do hereby, in pursuance of the said statute, commit 
the said €• D. to the [describe the prison^] there to remain with- 
out bail or mainprize for his contempt aforesaid, for three calen- 
dar months ; or until he shall submit himself to be examined, and 
give hb evidence before us, touching the matter of the said com- 
plaint, or shall otherwise be discharged by due course of law : and 
yon [the constable or person to whom the warrant is directed] 
are hereby authorized and required to take into your custody 
the body of the said C. D., and him safely to convey to the said 
prison, and him there to deliver to the gaoler or keeper thereof, 
^Hfko is hereby authorized and required to receive into his custody 
the body of the said CL. D., and him safely to detain and keep, 
pursuant to this conmitment. Given under our hands this 
daja£ in the year of our Lord •" 

This commitment to be directed to the proper peace officer and 
to the J^eeper of the prison* 



a. 
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* • . . . ■ ^ ' 

Act for. lighting f cleansing ^ and watching Cities, Towns 
Corporate J and Market Towns in Ireland. ' 

[25th Jiily, 1828i 



:i 



It is enacted, 

Sec. 22»-^Tbat any person exhibiting a forged ticket; 
or personating the party named therein , or frandolently 
procuring his name to be registered without hating a 
f ic&et, on cdnviction before one justice of the peace^ shell 
forfeit for each offence the sum of £20, and in default 
bf payment, shall be committed, to be kept to hard labour 
for six calendar months. • ^ 

Sec. 63. — TThat if any person shall wilfully injure^ 
(damage, or destroy any watch-house, or watch-box, lamp, 
lamp-iron, or lamp-post, or any well, pipe, spring, pump, 
water-course, fire-plug, sewer, drain, or fire-engine, or 
shall wantonly extinguish any lamp, or lamps, or shall 
tear up the pavement or flagway in any street, square^ 
lane, or passage, within any city, town corporate, borough, 
market town, or other town, or the suburbs or liberties 
thereof, in which this act shall be carried into execution, 
oir shall in any other manner wilfully damage, injure, or 
destroy,. any article or material, employed for the pur* 
poses of this 'act, or any work undert'^en by coiminft- 
«loners under, this i^ct, it may be lawfiil for any person to 
take the offender before a justice^'of tb^ peaice, .and such 
offender shall for the first offence forfeit not more than 
iC5, and for the second not more than £10, and for the 
PfOYiso. third not more than £l5. Provided^ that the levying of 

such penalty shall be no bar to any action at the suit of 
the said commissioners. 

Sec. 64 jrecites several species of nuisancer which 



WATCHING AND LIGHTING TOWNS. 153 

are restrained by this act^ under the penalty for the first Enumeration of 
offence of ?'^k "!: 

strained by this 
Not less than 5s. and not more than 20s. act. 

Second offence ■ lOs. ■ 40s, 

Third offence 20s. 61. 

Every offence to be a first offence, unless committed 
mthin a month of a former, [here follow the prohibited 
nuisances.] 

If any person shall, in or upon any way used, or to 
be used as a footway only, in such city, borough, or town, 
draw, drive, or carry, any truck, sledge, wheel-barrow, 
bier, or other carriage, except directly across such foot-. 
ivfly on necessary occasions, or shall lead, ride, or drive 
!6a any such footway, any horse or other beast, except 
directly across the same as aforesaid, or shall suffer to 
stand, or shall tie, or fasten imy horse or other beast on 
or acrolis the same ; or shall in or on any of the streets, 
squares, lanes, or passages within any such city, borough, 
or town, set \ip any stall or table, or erect any shade or. 
awning, or expose any goods or wares for sale, or place 
or leave therein, or thereon, any thing whatso^vto, soisia^ 
to create any impediment or annoyance to the free pas- 
sage thereof, and shall not remove the same when there- 
miU> required by anjr parson whomsoever; or shall in or 
,on any of such streets, squares, lanes, or passages, ride. 
or drive any horse or other animal in a furious and im- 
proper manner ; or shall therecm drive or suffer to pro-: 
deed any cart, waggon, or other carnage, without some 
person leading or guiding with reins the horse or horses 
yoked thereto; or shall leave or suffer to remain in any 
of such streets, squares, lanes, or passages, any cart, 
waggon, or other carriage, with any horse or horses 
:or other cattle yoked thereto, without a proper person 
to take charge of the same ; or shall place or leave in or 
on any of the streets, squares, lanes, or passages, in such 
nutnner as to obstruct and endanger the passage thereof, 

X 
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Any'dhttf fTKgg&nj or other carriage ; or shall shew or esL* 
pose any stallion or stone horse kept for the purpose of 
being let to tttdreSi eleept in such places as the commis- 
sioners for the execution of this act shall apfwini, and 
except in directly proceeding to and returning from such 
place ; dr shall in or pn any cart, waggon, or other car- 
riage, carry, or convey any timber, iron^ or other thing, Ib 
such manner as to protrude a distance of two feet beyond 
the wheel of such cart, waggon, or other carriage; or 
shall in or on any of such streets^ squares, lanes, os pas- 
sages, place or leare any mortar, lime, saad, bricks^ 
stones, timber, or other materials for builcUng, or shall 
sift or screen any lime^ sand, or other thing, such mortar 
or other thing being so placed or left, or such sifting or 
screening being without the permission oiike commis- 
rionets for the execution of this aet^ or not so defended 
and inclosed within a frail or otherwise^ and in confor- 
mity to such regulations, as such commissioners at their 
discretion shall impose, and which they are hereby 
authorized to impose; or shall cast or leave any dung, 
dirt> rubbish, or oth^ thing, or suffer to flow or fall from 
any slaughters-house, 6oap»house> tan-yard, or pther yard 
or premises j any muck, mire, blood, or other noisome 
matter, in or upon such streets^ squares, lanes, or pas- 
sages, except only in such manner, and in such places, 
as such commissioners shall direct and allow ; or shall in 
any of such streets^ lanes, or passages, kill, or slaughter, 
or scald and dress any animal for meat ; or shall in any 
of such streets, lanes, or passages, pla^ at bullets, or 
quoits, or other dangerous game, to the annoyance or 
obstruction of passengers ; or shall make any bonfire^ or 
let off any fire-works or squibs, or unnecessarily and wan- 
tonly discharge any fire-arms ; or if any person shall do 
ot commit aiiy act, or shall leave, or place, or set up any 
material or thing whatever, which shall cause or create 
any impediment, obstruction, uuiss^ce, danger^ or axi« 
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Meyanee in or to the free passage of such streets, 
squares^ lanes, or passages, erery person so offending 
shall suffer the penalties enumerated in the commence- 
ment of this section. 

Sec. 66, — ^That cattle found strayine in any town See 4 & 5 

-.u ^u- ^ • • r V • J J u Will. IV. c. 60, 

Where this aict is m force, may be impounded by any altering thii 

person and the owner fined a sum not exceeding Jive P"*^'***** 

shillings, together with charges of impounding the beast, 

the beast to be detained till charges and penalty be paid, 

and tf not paid within seven days after such beast shall 

be impounded, any justice of die peace, on application 

of the person impounding, and on notice of time and 

place by public advertisement, (such time to be not sooner 

tbRn fourteen di^rs from the date of notice,) may sell the 

beast by public auction unless penalty and costs be then 

paid, the proceeds to be applied in discharge of the pe» 

aalty aoid costs with Jbie shillings to the impounder, the 

residue to be given to treasucer of commissioners to be 

paid to die owner if he apply, if not, to t^e purposes of 

this act. 

Sjs€. 67. That one justice may summon before him 

wetnesses, and hear and determine complaints, and in 

case of non^payiaeBt of die penalty, the offender may be 

imprisoned for a period not more than 

1 month for first offence. 
8 ■■ second. 

3 _ third. 

Qoe moiety of die peiu4jty to be paid to die party suing: 
ffMT Up^ !«am^ the odier to t^efumrer to be a^ied for the 
pur|ioses of idus act. 

Sec. 71. — Form of Conviction. 

Qity, iKurtngb, or) « Be it xemembeMd, that on 

l4i<y,teyit. jja the year of our Lwd A. p.is 

convicted before me C. D. one, &€• for tiie said,^ tfc* by Ti^ue of 



i 
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ad act made [here set forth the title of the act,] of faaTing [here 
set out the offence^ and I do hereby adjudge the said A. B. for 
the said offence to forfeit the sum of Given under my 

hand and seal this^ &c. 

"CD." 

■ 

And the warrant of commitment for non-payment must 
state the penalty. . ' . : , 

Sec. 72.— That the imprisonment shall cease on pay- 
ment of the penalty. / 
Appeal. X Sec. 73. — That the party convicted may appeal to the 

next general quarter sessions to be holden for the place 
in which such conviction was had, and in such case shall 
enter into a recognizance with two sufficient sureties,' 
conditioned in a penalty of double the amount of the fine 
appealed against, to appear and abide the hearing of the 
appeal ; and the justices at quarter sessions are empow- 
ered to hear and determine the case, and award costs at 
their, discretion against either party, and in default of 
payment, the justices may commit, subject to the restric- 
tions and provisions hereinbefore contained. 
Restrictions on Sec. 74. — ^That thirty days' notice of action against 
actions against any. party for any thins: done under this act, must be 

persons acting ., .-i* i*. 

under this givcn, the action to be barred if three calendar months 
statute. expire after the fact and before commencement of action/ 

or if sufficient amends be tendered, and the action must 
be local, and defendant may plestd the general issue, and 
give this act and the special matter in evidence ; or in 
replevin the avowant may state generally that he took 
the cattle as a distress by force of the statute in that case 
made and provided ; and if it appear that the distress 
took place under this act, or that the action was com-' 
menced too soon, or that the venue be in another county, 
there shall be a verdict for defendants, and in such 
case, or if the plaintiff be nonsuit, or discontinue, or 
have judgment against- him on demurrer, the defendant 
shall have double costs. 
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Ssc. 70.— That inhabitants, though rateable, shall 
be deemed competent witnesses. 



3 GEO. IV. Ch. 71. 



Act to prevent the cruel and improper Treatment of Cattle. 

[22d July, 1822. 

I 

It is enacted. 

Sec. 1. — That if any person shall wantonly and cruelly 
beat, abuse, or ill-treat any horse, mare, gelding, mule^ 
ass, ox, cow, heifer, steer, sheep, or other cattle, and com- 
plaint be made to any justice of the peace within whose ju- 
risdiction the offence shall have been committed, he shall 
issue a summons or. warrant to bring the offender before 
him or any other justice, and upon conviction by the 
confession of the party, or by infom^ation, the offender 
shall forfeit any sum not less than ten shillings nor more 
than £5 to the King, and on non-payment shall be im- 
prisoned for any period not exceeding /Ar^^ months. 
^ Sec. 2. — ^That no person shall suffer punishment timitation. 
unless .the offence be prosecuted within ten days after its 
commission ; and when the party shall have suffered the 
imprisonment under this act, he shall not be liable after- 
wards for the penalty. 

Sec. 3. — ^Iliat the proceedings shall not be quashed Order of jottice 
for want of form, or removed by certiorari^ but the order 
of the justice shall be final. 

Sec. 4. — ^The form of conviction shall be as fol- Form of con- 
lows :- ^^*^»- 

*^ Be it remembered^ that on the day of 

in the year of our Lord A. B. is convicted before me, one 

of his Majesty's justices of the peace for [or mayor, or 

other chief magistrate, a$ the case may 6e,] by his own confes- 
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3 GEO. IV. Ch. 71, 



Frivolous com- 
plaiat. 



Penalty. 



8100, [or by the oath of one or more credi^te witMKSses, ais the 
case may be^] by virtue of an act made in the 3d year of bia Ma^ 
jesty King George IV. intitled [here give the Utle] of [here spe- 
cify the offence, with time and place."] Given under my hand 
and seal the day and year above, 

*' J. P." 

Sec. 5. — That if^ on the hearing, the justice should 
be of opinion that the complaint was frivolous or ve;^:^ 
atious, in erery such case it shall he lawful for him to 
order and adjudge the complainant to pay to the party 
complained of, any sum not exceeding twenty shillingSj 
as compensation ibv his trouble ; such order to be final 
between the parties, and to be levied in manner hereinr 
before provided tot enforcing payment of the sums for* 
feited by persons convicted under this act. 

Se€. 64 — That all actions againgt parties for any 

ce^Tnyidw ^^*"8^ ^^^ ™^®' *® authority of this act, shaU be 
this act. brought within six calendar months after cause of actioa^ 

and shall be local ; a&d defendant may plead the gaiend 
issue, and give this aet and the special matter in evi» 
denoe; and if l^ matter odmpk^ed of i^U appear (0 
have been done in pursuance of this act, or if the aotioi| 
be conmenoed beyond the time prescribed, or be brought 
in another oo«mty, in su^ cases iii^ jury shaU find for 
the defendant, or M ike plaintiffs be nooHUik, or diseon^ 
tinue, or if judgment 4be given for defendant, then, ^nd 
in such cases, defendants shall hav<e itreUe costs. 



Limitation of 
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3 & 4 WILL. IV. Ch. 103. 

Act to tegulate the Labottr of Children and Young Persons 
in the Mills and Factories of the United Kingdom. 

[29th August, 1833. 

It is enacted, 
Sec. 1. — ^That from the Ist January, 1834, no person Children under 
under eighteen years of age shall be allowed to work in not alkiw^T 
the night, between the hours of half-past eight o'clock workatnighu 
in the erening, and half-past five in the morning, except 
as hereinafter provided, in or about any cotton, woollen, 
worsted, hemp, flax, tow, linen, or silk mill or factory, 
where steam or water, or other mechanical power is em- 
ployed to propel machinery, in scutching, carding, 
roTing, spinning, piecing, twisting, winding, throwing, 
doubling, netting, making thread, dressing, or weaving 
of cotton, wool, &c. Provided that nothing in this act Proviso, ut, 
shall extend or apply to the working of any steam or 
other engine, water-wheel, or other power, in, or belong- 
ing to, any mill, building, or machinery, when used in the 
process called fulling, roughing, or boiling of woollens ; 
nor to any apprentices or other persons employed therein, 
nor to the labour of young persons above thirteen years 
of age, when employed in packing goods, in any ware- 
house attached to a mill, and not used for any manufac- * 
tliring process : provided also, that nothing in this act Proviso, 2nd. 
shall apply to any mill or factory used solely for the 
manufacture of lace. 

Sec. 2. — That no person under the age of eighteen Children under 
years shall be so employed more than twelve hours in employed mor« 
the day, nor more than sixty-nine hours in any one week, than la hom 

1 r. ' t. M J per day, « §9 

except as hereinafter provided. per week. 
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Proviso for lost Sec, 3. — Provided also, that if time be lost in con- 
sequence of the want of a due supply of water, or excess 
thereof, or by reason of its being impounded in higher 
reservoirs ; it shall in such case be lawful for the occu- 
pier to ^extend the time of labour at the rate of three 
hours per week, until such lost time shall have been 
made good, but no longer, such time to be worked be- 
tween the hours oifive in the morning and nine in the 
Second proviso, evening : ^provided also, that no time shall be recoverable 

after it has been lost nix calendar months. 
Provisionaryex- Sec. 4. — That when any extraordinary accident shall 
cu£n^. °' " happen to the machinery, by whicji not less than three 

hours labour at any one time shall be lost, the time may 
be worked up at the rate of one hour a day, in addition 
to the aforesaid, and hereinafter restricted hours of 
labour, for the twelve following working days, but not 
after. 
Cases of Sec. 5* — ^That in cases of drought, and of floods, when 

fl^f ^ ^ time is lost, it shall be lawful for the occupier to extend 

the hours between which persons under eighteen years 
of age are allowed to work, viz., frona Jive till nine, to 
such period as may be necessary to prevent the loss of 
time, and no longer. Provided always, that no child 
within the age prescribed by this act, shall be em- 
ployed a greater number of hours than this act de- 
clares to be lawful, and provided also, that no child under 
thirteen years of age shall be employed after nine o'clock 
in the evening, nor before j^i;^ o'clock in the morning. 
Time for meals. Sec. 6. — ^That there shall not be allowed a less time 

for meals than one hour and a half to those restricted to 
twelve hours work daily. 
Children under Sec. 7, — That no child under nine years of age shall 
nine years. y^^ employed, except in mills for the manufacture of 

silk. 
Scale of ages of Sec. 8. — That from the expiration of «»a; months 
emptoj^d?*^ after the passing of this act, it shall not be lawful to 



PACTORIES* REGULATION. 161 

• employ in any mill or factory as before,^ for more than 
k'farty^eisihi hours in a week^ nor for more than nine hours 
?a day, (except as herein provided,) any child who shall 
'Aot.haTe completed the eleventh year of age, nor after 

the expiration of eighteen months, any child who shall 
^ot have completed the twelfth year ; nor after the ex- 
'piration of thirty months, any child who shall not have 
. ^completed the thirteenth year of age : provided never- 
theless, that in silk mills, children under thirteen years 
of age shall be allowed to work ten hours a day. 
'• Sec. 9. — That all children and young persons whose Holidays, how 

• lumrs of work are regulated by this act, shall be allowed "J^f ' ^^ 
for holidays the whole of Christmas day and Good Friday, 

'^and no fewer than eight half days besides, in every year, 
'such days to be fixed by the masters- 

Sec. 10.' — ^That children employed in anyone mill Transfemng- 
for a less period than nine hours, may be employed for dren from one 
'the remainder in any other mill or factory, but so as not °"*^ to another. 
•to exceed tune hours per day, ox forty-eight per week in 
the whole. 

Sec. 11. — ^That after the periods mentioned in sec. 8, CertiBcateof 
it shall not be lawful to employ children of the ages J^^^"""^ 
-'^therein specified, without a certificate as hereinafter quired. 
' 'mentioned, expressing that the child is of the ordinary 
strength and appearance of the age of nine years. 

Sec. 12. — ^That the child shall appear before some 
surgeon or physician of the neighbourhood, and submit 
to examination, and unless the surgeon or physician 
'certify, and that the certificate is within three months 
countersigned by some inspector or justice, such child 
shall not be employed in any factory or mill. 

• t Sec. 13. — F(yrm of the Certificate. 

• " i, \ndme and place of residence,] surgeon, [or physician,] 
'dd heireby certify, that A. B. the son [or daughter] of [name and 
residence of parents ; or, if no parents, then the residence of 

Y 
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the child,'] haa appeiured before me/ and submitted' to my exami- 
nation ; and that the said is of the ordinary strekiglh osd 
appearance [according to the fact] of a child of at least ma^ 
years of age, [or if apparently above nine, say] exceedii^/' - - 

Children of ccr- S£c. 14, — ^That from and after the commencemeni 

taiD ages not to , ' ' 

be employed of the several periods referred to in section 8, it shall bq| 
without certifi- ^^q lawful to employ any children between the said ages 

and that of eighteen years, for more than nine houcs 

a-day, nor between the hours of nine in the evening, and 

^ve in the morning, without first requiring and receiving 

a certificate from such person, that he or she is above the 

age of eleven, twelve, or thirteen years respectively. 

In what cases gg^^ 25^ — That the penalties against persons not re- 

re'SS"*" quiring, or not receiving such certificates, shaU not be 

levied, if it shall appear to the inspector or justice, that 

the person so employed more than nme hours arday, ox 

between the hours of nine o^clock in the evenijig, and 

half-pasture in the morning, without such certificate! * 

was at the time of the alleged offence above the age of 

eleven, twelve, or thirteen years, respectively. 

Inspector refiis- Sec 16. — ^That if the inspector or justice shall refuse 

Iffi^ate^'ahaii to countersign the certificate, he shall state his rea« 

state his reason gQjjg j^ writing, and the parents diiall take the cartik 

in writing, and i . . . i i i 

petty sessions ficate to the justices at petty sessions, who are hereby 
shall decide, authorized and required to decide on the validity of such 

refusal, without any cost or charge. . 

Sec. 17.— That four inspectors be appointed by was^ 

rant, under the royal sign manual, to carry into effect 

the provisions of this act* ,5 

Sec. 18. — ^That the inspectors shall be authorized td 

make rules and orders for the enforcement of this act. 

Superintend- Sec. 19. — That one of the secretaries of state, upon 

application of the inspector, may appoint one or more 
persons to superintend, under the insp^tor, the exch 
. cution of this act. 



ants. 
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ft Sec. 20.T— That the children, while under the re- Children to u 
ptricted age, shall attend some school ; and that a sum P^ *^ "^ 
not exceeding one penny in the shilling, he deducted 
from their wages, to pay for their schooling. 

Sec. 21. — ^That the schoolmaster^s voucher be re- 
quired on every Monday that the child has attended, 
iwo fumrs at least, for six out of the seven days of the 
tfOek previous, at his school, excepting in case of sick- 
ttess. 

Secs. 22 & 28.— That the inspector may provide ad- ^•**«* ^^, 
ditionai schools, or disallow salanes of master or mis- schools, 
tress, if incon^tent. 

Sec. 24. — ^That the mill owner shall be liable to a chiui not to re- 
penalty fiw toffering the child to remain on the premises mSw*for mw 
more than nine hours, provided that play-grounds and ^^^ ^ ^®^"* 
school-houses shall not be deemed for this purpose a 
part of the premises. 

Sec. 25. — ^That a notice from the inspector, inserted Publication of 
for two successive weeks in one or more newspapers fent^terri^' 
published in the town or county in which the factory is of it* 
situate, shall, at the end of seven days after the second 
publication, have the same e£fect in attaching responsi- 
bility on any offender, as if it had been personally 
served, provided, nevertheless, that the inspector may 
qerve a special notice if he thinks proper. 

Sec. 26. — ^That the interior of every mill, or factory, interior of mill 
shall be lime-washed once a-year, unless permission in J^^gij^J '**' 
writing to the contrary be granted by the inspector. 

Sec. 27. — ^That an abstract of this act, and of any Abstract of this 
rules or regulations made in pursuance thereof, shall be '^* ^ ^ ^^^ 
Iiung up in mills and factories, and shall be signed by 
the master, mani^er, or overseer. 

Sec. 28. — ^That forgery of the certificate herein di- Forgeiy of oer- 
:rected, shall be deemed a misdemeanor, and be punish- demeanor. 
able by imprisonment for any period not exceeding two 
months. 
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Employment of 
chiUlreii con- 
trary to this ict« 

Penalty. 



Ofiences with- 
out the privity 
of master, the 
agent, Slc, re- 
sponsible. 

Employer of- 
fending against 
this act 



Penalty. 
Proviso. 



Obstruction of 
inspector. 



Penalty. 

Power of in- 
spectors over 
constables. 



Proceedings for 
penalties under 
this act may be 
had before in- 
spector or jus- 
tice. 



S£C. 29. — ^Tbat iik case of the emplojment of any 
child contrary to the provisions of this act^ the parents^ 
or any persons deriving benefit from the wages of gvkhi 
child, shall be liable to a penalty of twenty shilling8>t 
unless it shall appear to the satisfaction of the justice or^ 
inspector that such unlawful employment was withcHit' 
their wilful default. '■ ■' 

Sec. 30. — That in case of any offence against this act/ 
without the consent, concurrence, or knowledge of th6^ 
master, the agent, servant, or workman, shall be' liable 
to the penalties. 

Sec. 31. — That if any employer of any children, in' 
any mill or factory, shall by himself, or by his servaiits, 
offend against any of the provisions of this act, or 
against the regulations made in pursuance thereof, he- 
shall for such offence (except in the case of an offence'^ 
for which some other penalty is specially provided) for^r 
feit and pay any sum not exceeding £20, nor less than 
£l. Provided f that if it shall appear to the inspector of 
justice, that such offence was not wilful, nor grossly neg>-' 
ligent, the penalty may be mitigated below £l, or tber- 
person may be discharged. ir 

Sec. 32. — ^That if any person ishall knowingly and 
wilfully obstruct any inspector in the execution of this* 
act, he shall forfeit for each offence a sum not exceeding^- 
£10. ^. 

Sec. 33. — That the inspector shall have the same' 
power over constables and peace-officers, as regards' the'- 
execution of this act, that justices of the peace have by 
law. . £ 

Seo. 34. — ^That all proceedings for 'penalties tmdef- 
this act, may be had before any inspector or justice 'of 
the peace of the district, who may, on conviction, order 
the penalty to be immediately paid, or at such time as' 
such inspector or justice shall think proper, and in case^ 
of non-payment, (he penalty shall be levied by distrestf^* 
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and sale of goods, together with the rieasonable charges 

of sach distress : and for want of distress, the offender - 

to be committed for any term not exceeding one calendar* 

mouth, where the sum to be paid shall not exceed £5, or- 

for any term not exceeding two calendar months in any' 

one case, the imprisonment to cease, in each of the 

cases, on payment of sum due. ^ 

Sec. 35. — ^That all complaints for offences against ^""?* ^®' P'«" 
this act, shall be preferred at or before the time of the'piaiots under 
visit, duly notified, of any inspector next after the com-.*^****^^ 
mission of such offence, and written notice of the inten- 
tion to prefer the complaint, shall by the complainant be 
given within /(nir/^en days after the commission of such 
offence to the parties complained against: prodded that Proviso. 
no more than one penalty for a repetition of the same' 
offence shall be recoverable, except after the service of 
the written notice as aforesaid. 

Sec. 36. — That in case of partnerships, it shall bcf^ in cases of part- 
sufficient to insert in any summons or warrant the name* ^me^of^a 
of the ostensible occupier, or the title of the firm by' •efficient. 
which the occupiers or employers are usually desig- 
nated. ' 

Sec. 37.— That the service of such summons or war-' What deemed 
rant on any occupier, principal manager, conductor, or fummons!*^ ^ 
agent, shall be deemed good service. 

Sec. 38. — That it shall be lawful for inspectors and- Power of com- 
jostices to summon witnesses to appear and give evi- J^^^'''^' 
deuce, and on non-appearance, or on resisting the con- 
stable or peace officer, proof on oath being given of the 
service of the summons, or on appearance and refusing 
to aaawer, to commit the party so offending for any pe- 
riod not exceeding two calendar months. '- Penalty. 

Sec. 39. — That except in the case of resistance to Power of do- • 
any constable, or peace officer, it shall be lawful for the exce^in auw' 
inspector or justice to discharge the party so committed,* of resisting con- 
on sofficient cause shewn, or on afterwards submitting 
himself to be examined. 
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Appointing a 
place for lK>ld- 
ing sittings. 



Inipectors tp 
make reports 
tirlcea jeaiii 
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S£C. 4Akr-That the eonvictioD obaU be in the Coim 
in the annexed schedqle, and shall be .certified to tb«} 
next general quarter ^(^ssions, there to be filed amongat 
the records oi the county : and no proceeding of anuK. 
specter or justice under this act shall be deemed illegal 
for mere iaformality. 

Sec. 41. — ^That the inspector or justice maj commit: 
to prison for any time not exceeding two months, where 
an insu£Bcient distress is found, the party against whose 
goods the warrant of , distress has been issued. 
. Sec. 4^. — That no appeal against any conviction 
under this act $hall be allowed, except in the case of a 
conviction for forgery of any document, required by this 
act, nor shall a conviction be removable by certiorari, 
except in the instance mentioned. 

Sec. 43. — ^Thajt any justice or inspector may, if he 
think fit, give one-half of the penalty,, together with 
costs of prosecution,, to the complainant or prosecutor, 
and the other hal^ or the whole if he think proper, shall 
be applied for the benefit of any school of the district 
wherein children employed in miUs or factories are edu- 
cated. Provided, that only one penalty shall be reco- 
verable for any on^ description of offence from any one 
person for any one day ; and the name of the parish sball 
be sufficient in the summons, and the complaint on which 
it is. issued shall be on oath. 

Sec. 44«— That the inspector may. order the constable 
or peace officer to provide a convenient place for holding 
sittings, the expense to be defrayed in such manner and 
proportions, and by such persons as are herein appmnted 
for the payment of any special remuneration to any con^ 
stable or peace officer. 

Sec^ 4^^— rThat the inspector shall make reports 

twice in .ev^ery, year, and oftener if required, to one of 

.. his Majesty's principal secretaries of state ; and they ate 

ne^uired.to meet withiii;^Ar^^ months after they shall 
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have eilterfed on the dutiea of their office, and tu4ce at 
least in every year afterwards, to render their proceed- 
ings uniform j and to report the same to such secretary 
of state as above named. 

Sec. 47. — That nothing in this act shall' extend to Act not td ex* 
persons working on repairs of machinery, who are ander fotj^ 
the prescribed ages. re^aw of »». 

Sec. 48.-*-Repeals 1 & 2 Will. IV. c. S9y on this sub- *'''*"'^' 
ject, except as fiir as it repeals the following statutes :-«^ 
69 Geo. III. ch. 66 ; 60 Geo. III. ch. 6 ; 6 Geo. IV. ch. 63 ; 
lOGeo. IV. ch. 6],68.(a) 



4 & 5 WILL. IV. Ch, 35. 

Act for the better Regulatioh of Chimney-stteepers and 
their Apprentices^ and for the safer Construction of 
Chimneys and Flues. 

[25th July, 1834. 

It is enacted, 

Sec. I. — That 28 Geo. III. ch. 48 on this subject be re- 

pealed. 

Sec. 2. — ^That no child under ten years of age be ap- 
prenticed to a chimney-sweeper. 

is EC. 3. — That no chimney-sweepers who are not 
house-holders shalltake apprentices. 



i - ' ' ■ ■ . 



Xo) l^of the form^ of cotayiction, warrant of distress, return thereon, and 
commitment for want of distress, see the statute at large, 
k. Tlu9 act iias teen amended by 4 Will. IV. ch. 1, by which it is enacted, 

Szc. 1.— That the months in the statute 3 & 4 Will. IV. ch. 103« ai« 
calendar months. 

Sbc. 2. — ^That children under the age of ihirttin years in silk mills, are 
aHdM4'M%oVk Mlotfis'^^figli/wotkiiig^. 
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Employer to 
proTide a cap 
with brau 
pktft for ap- 
prenticai* 



Penalty. 

Masters to 
keep no child 
under fourteen 
years, except 
as herein. 



Penalty. 
Misdemeanor. 



Binding, how 
to be done. 



Trial to boys 
before binding. 



Sec. 4. — That the indentures of boys und^r i^n years 
of age, bound to chimney-sweepers, shall be void. 

Sec. 5. — ^That indentures executed previous to the 
passing of this act, shall remain in force. 

Sec. 6. — That every person using the trade of a 
chimney-sweeper, who employs in his service any 8^ 
prentices under the age of fourteen years, shall provide 
for such apprentice so long as he shall be under the age 
o{ fourteen years, a leathern cap, to be worn by such 
.apprentice . when out on duty, having a brass plate on 
the front, with the name of the master or mistress and 
that of the apprentice, and the date of the indenture of 
apprenticeship ; and every master or mistress neglecting 
so to do, shall forfeit for every such offence a sum not 
more than £5, nor less than forty shillings. 

Sec. 7. — That no person in the trade of a chimney- 
sweeper, shall hire, use, retain, or employ, any child 
under the age of fourteen jeeoB, other than an apprentice 
bound according to, or before this.act, or other than such 
boys as shall be upon trial with a master as herein-after 
mentioned, under a penalty for each offence of not less 
ihdiU forty shillings, nor more than £10. 

Sec. 8. — That to require or compel any person to 
ascend a flue for the purpose of extinguishing a fire, 
shall be a misdemeanor and punishable accordingly. 

Sec. 9. — That the binding or assignment of appr^- 
tices to chimney-sweepers, shall take place by consent of 
two justices of the peace, such consent to be by them in- 
dorsed on the indenture, and according to the schedule 
annexed to this act: and indentures without this eon- 
sent, or not according to the prescribed form, to be null 
and void. 

Sec. 11.— That apprentices shall not be let out to 
hire. 

Sec. 12. — That before any boy is bound as herein di- 
rected, he shall have a trial of the business for any tune 
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not' exceeding two calendar month's: provided^ .that the 
•parent^ guardian, or parish officer, and the intended 
anaster, shall enter with the clerk to the justices the 
-names of the master, of the boy, and of the parties ac;- 
; companying hiur, and their residences, and the intended 
period of trial ; and provided also, that the boy be of the 
{Tallage of ^^n years. 

Sec. 13. — ^That the justices shall examine the boy Exammatwn of 
"who shall have been upon trial, in order to ascertain 
whether he consents to be bound; if he dissent, the 
justices are required to refuse their sanction. ^ : ^ 

^ Sec. 14. — ^That no master or mistress in this trade Number of 

tx>ys allow6d 

-shall have more than tiDo boys at a time on trials nor to boon trial or 
7 taovB than/of«r apprentices at the same time. . apprenticed. 

•. Sec. 15. — ^That no master or mistress, chimney ^^ Crying or 

^. c 1. hawking the 

sweeper, or journeyman, servant, or apprentice of a chim- streets not per- 
: liey-sweeper, or any person acting as a chimney-sweeper, ™»**«<^ 
: shall call or hawk the streets of any city, town, or vil- 
; lage, or'elsewhere, for enf^fgrsMnt in his trade,. under a 
: penalty of any sum not caiceeding forty shillings. . Penalty. 

Sec. 16. — ^That if any master or mistress shall misuse, ill treatment of 
or evil-treat their appi«»ii6es, or if the said apprentices ^^P"*" ^* 
,«hall/have just cause to eOmplain.of the forfeiture or 
breaches of any of die covenants, provisions, or agree- 
ments in the indentite,! cni the part of the master ot 
. aiistress ; they, on x»b«MtiMf ibaU ibr every such offence 
: forfeit and pay a son noi^jEmecfeig J£10, nor less than 
idrty shillings. . : : ' ^^""^^y- 

-V. Sec. 17.-r-Xbat complaints preferred by apprentices Penalties, how 
-or masters aganist each other, may be inquired into and ' ^°^®™ 
determined by any two justices of the peace. 
1 iSisc 19.— That all convictions for ipenalties and for- 
feitures under this act, shall be made by any two or more 
justices of the peace, either by confession of the offen- 
der, or upon the oath or affirmation of one or more credir 

Ue witnesses. , . 

z 
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Sirtu a9««-*»Tkat the peoalties shall he r^coTerad by 
didtress and sale of the goods of the o£fender, under w«rx 
rant &om iwo or more justices^ (nnder hand aud^eai^) 
lrenderis§^ tite overplus (if any) to the owneTi after de^ 
ducting expenses of distress and «ale: and of Che penal* 
iifes, one-half shall go to the inforaaer, ^he other to the 
overseers of the poor of the parish, and if ihere he ]|t» 
overseer, to his Majesty. 

Sec. 21.-^That in defieiult of payment of the penal- 
ties at t3m tinte fited by the justiees, the offender i^all be 
committed to gaol, (with hard lahour,) as to the jusltoes 
shall seem ateet^ for any tenn not exceeding 4w$ calendar 
months, where the penalty and costs shall not exceed 

Scale. £5, and for any term not exceeding ikree calendar 

months in any other case^ the commitment to be deter- 
minable in eidier case upon paymeptt. 

ISsG. K.^^Tbat inhabitants may be witnesses, though 
assessed to the poor rates. 

Distress not Seg. SS. — ^That diMesses shidl not be deemed xmlaw* 

offofm.''''''^ ful for wanPt ^ form, nor diall parties distraining be 

deemed tMspa^iers mb 4mH» on s^eonnt of icaiegularity , 
but pensom aggrieifted by such imqpidanly may braig'ac^ 
lions for special damage in ttse mipinior courts «t l/Teat^ 
ndnsi^ror Dublin ; aad pihsntiff ^halL'Qot refcover,if de£en* 
dants tender sufficient amends before aetion broc^ht, or 
pay mfoney into totaH % leava for that parpeae obtaiimd^ 

Appeal limited. S£o. 24.-^That where the rpem^ttfmhid exceed JBA» 

or the imprisonment shall exceed one calendar mooth^ 
the party aggrie^^d may appeal to 4e aast^quarler aes- 
stoas, which ishall be holden not less thibi iwebfeiaj9 
after the date 'Of the eenvietioiH|«MuM that 4ha afifdh 
lant gt¥e notice in writh^ to^^e oompli»naAtof such 
ap^ped, and of the cause and n^itter th^eo^ within Arifir 
days after the conviction, and teven dear days before 
soeh sessions, a»d shall also either semain in costody tSI 
the sessions, or enter into a recognizance with Hva wsttk 
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gif ot fiuretiea before a justice of the peace> conditioned 
jM^sonaUy to appear and try siich appeal, and ahide the 
judgment of the court, and pay sucb costa aa may be 
awarded; and upon giving 9wh notice, and entering into 
socli recognizancei the justices shall liberate the partyi. 
luad the court of quarter sessions shall hear and deter- 
mine the appeal, and if the judgment of the court below 
be affirmed, they shall issue their process to enforce it 

Sjbc* 25. — ^Xhat no conviction under this act shall be Certiorari not 
quashed for wapt of form, nor be removed by certiaroii, 

S£C»86»--*<-That this act shall be in force until 1st Jan.j i>aratioii of 
1840, and from thence until the end of the then ne^t " ^ ' 
session of parliamrat 



■««■ 
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Ad to amend an Act of the Wth Year of his Majesty King 
€?eo. II. for the Relief and Support of siek, maimed^ 
and disabled Seamen^ and the Widows and Children of 

' such as shcM be kiUedfSlami or drowned in the Merchant 
Sbrviee ; and for other Purposes* 

[13th August, 18S4r^ 

It is £na€ted, 

Sjbc* 0.— That every master, commander, or owner of any Master, &c. of 

merchant ship, or other private ship or vessel, navigating •^^Pj**^ ^{f ^ 

4he same, or such other person as shall have the care 

thereof, shall keep a niuster-roU of the ship's companyt 

signed by himself, in which shall be entered his own 

ebyristian and surname, and the christian and surnames 

of all the officers, seamen, and other persons employed 

in such vessel, and over against the name, the age, place 

of birth, and quality of such seaman or other person, and 

the time and place when he entered into the service of 

such ship or vessel ; and the mftster or owner, A^c. shall 
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keep such muster-roll during the whole coarse of the 
voyage; and shall from time to time enter therein wh^ 
and where any such master, officer, seaman, or other- 
person shall be discharged from, or shall leave, or desert: 
such vessel; and when and where any other officers or 
men shall be shipped on board, describing them in fiktf 
manner, as the persons first entered are directed to be; 
and when and where any of them received any hurt or 
damage, or were killed, slain, or drowned, or otherwise 
happened to die, in case there should be any such, to- 
gether with a statement of the amount of wages due to 
them at the time of their death or desertion, and of what 
clothes or other effects such deceased man shall have left 
on board ; which account shall be in the form marked in 
the schedule (A) ; a duplicate of which account shall, if 
required, be signed by th^ said master, or other person 
having the care of the vessel as aforesaid, and shall be 
delivered to the collectors or receivers of the said duties 
so appointed, at any port in Great Britain or Ireland, at 
which the vessel shall report or discharge her cargQ ; and 
every such duplicate for vessels not belongipg to sii^ch 
port of discharge, shall be forwarded by such receiver to 
the pi^sident and governors, to be by them transmit* 
ted to the tiiistees of the port to which the vessel $hall 
belong; and in case any such master, or other 'pefson, 
shall neglect to keep such mu8ter*^roll, or shall neglect or 
refuse to deliver such duplicate, and in case such re^ 
ceivers or collectors shall neglect or refiise to transmit the 
duplicates which shall be delivered to them, to the sai^ 
president and governors; every such person so offending^ 
Penalty. s^^all forfeit and pay for every such offence, the sum of £5. 

Power to mas- ^^^* ^ 0.— That the master for the time being, of every 
terto deduct ship comiug withih the provisions of this act, shall have 

forfeitures out of ^i_ •*. * j j - /.— • - , 

stamen'swages. authority to deduct, out of the wages of the seamen/ all 

forfeitures to be inciirred, and every such master is hereby 
required correctly to enter the same in a book,, to be by 
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Mml^ept for the purpose, and which shall be signed by 
the master, and by the next in command, both of whom 
i^hall' certify thieit it contains all the forfeitures incurred 
by the seaman, during the voyage, to the truth whereof 
the mastei^ shall make oath, when required by the officer 
of the said president and governors in London, or of the 
trustees at any of the out-ports, if any; and if not, to 
the respective receivers or collectors of the said president 
and g'ovemors at such out-ports appointed to receive the 
monies payable in respect of the wages of merchant sea* 
men, which oath, duch officer is hereby authorized to ad- 
minister ; and. the said book, or a true copy thereof, 
signed and certified as aforesaid, shall, within one caleti- 
dar month after the ship's return from her voyage, be 
delivered to the said officer by the master, together with 
extracts irom the log-book of the entries therein, of th^ 
causes of the several forfeitures herein-before required to 
be made^ and every master as aforesaid, who shall refuse 
or neglect to deliver such account as hereby required^ 
shall forfeit and pay the sum of £20. Peaaltj. 

Sec. U. — ^That it shall be lawful for the collectors 
or receivers^ by warrant under their hands, to summoti 
every such master, or in his absence, the owners of such 
vessel, to appear at the office of the collectors or receivers^ 
(so that the persons summoned be not obliged to travel 
above f^n miles, for the purpose of making such appear^* 
ance,) which collectors or receivers are directed to exar 
mine every such master, commander, or owner, as to the 
truth of the copy of such book or muster-roll, and as to 
the number and times of service of all persons employed 
in the vessel, who are liable to the said duty ;(a) and if 

such masters or owners shall refuse, when summoned, 

' ■ • - ■• ^ 

to appear, or appearing, shall refuse to make a full and 



(a) Two shillings per month on the master or owner, and one shilling per 
month on seamen. ..... 



174 



Aha 



IV; Co. ^. 



f he or Ihejr shallt for ftuch oSemce, fbrfisil 



Penalty. 
Proviso. 



Recovery of 
penalties. 



tme 

£10. 

No custom- Sec Id. — ^That no cuatomery ooUeetori &i^ or odim: 

cie'Tin^i^^ officer of hift Majesty'a customs, shall clear wwarda aojr 

&c. vessel, until Yessd liable to the duties^ as in thid act, or giye out asf 

"^ ^' ' cockets, transire, returns or dischai^g^eSy <Hr shall pennsl 

any ship to go out oi any of the ports, until the said 

master or owners shall produce an acquittance, signed 

by the receiver or collector of the said duties^ by which 

it shall appear, that the master or owner has fully satis* 

fied the duties, and is not more than three molnths in ar* 

rear, or that they are ex^npt from the payment (a) by 

virtue of the exemptions herein contained ; and evety 

master or owner who shall lefnse or neglect lo pay the 

said duties in manner, and within the time before limited 

and appointed ; and every officer of customs who sbatt 

make default in any of the premises enjoined by this act, 

shall, for every such offence, forfeit the sum of £10, pro* 

vided, that the master or owners may enter into agreemait 

with the receiver or collector, to pay the said duties by 

half-yearly payments, that is to say, within ftc^em^-^we 

days from the SOth June and Slst December respectively 

in every year ; a certificate of which agreement is to be 

produced to the collector or receiver of the port, to which 

the v^essel belongs, to be by him signed and produced 

when occasion requires, to the collector or reeeiv^ of 

the port, at which the vessel shall report or disdiarge her 

cargo. 

Sec. 15. — That all penalties under this act to be paid 
by any master or owner, shall be recoverable be£wre any 
magistrate or justice of the peace of the port or place, at 



(a) Vessels exempted by this aet (sec. 6,) from payment of die duty 
Coats employed in taking fish on tiie coasts of Great Britain or Ivelaad, or the 
islands of GmtuMty, Jeney* Aldeniey. Sark, or ^8M, or trsdiog horn place 
to {dace within any river of Great Britain or Ireland. 
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winch «D]r Tassel vhaU be reported, or shall discharge 
her cargo ^ and that notice of any application for re- 
oorenag any inch penalty before such magistrate or jus* 
tioa of the peace, which shall have been served on the 
ofwnet^ master, or commander, brewer, or agent of any 
such vessel, shall be deemed sufficient notice. 

Se(J. 34. — That all penalties and forfeitures given by Application of 
this act, shall be paid and applied in manner following : 
(4hat iste say,) one-third to the informer or person suing 
£a€ die same, and the other two^thirds to the president 
and governors, on account of the trustees of the port to 
which ihe diip belongs, in respect of which the forfei* 
ttiite«rieeB,«nd audi penalties shall be recovered in any 
cif Ms majesty's courts of record at Westminster, or such 
of them as do not exceed the sum of £20, upon informa- 
tion upon the oath of one or more witnesses, before any 
one or more of his majesty's justices of the peace, in any 
part of the kingdom of Great Britain or Ireland, who 
shall not reside more than ten mii-es from the place of 
abode of the person or persons complained of, which jus- 
tice or justices is or are hereby authorized and required 
to issue a warrant, to bring before him or them every 
person charged with any offence under this act, and in 
case they shall neglect or refuse to pay the penalties, to 
issue warrants to levy the same by distress and sale of 
the offender's goods, and in case of no distress found, to 
commit the offender to the common gaol for the space of 
three calendar months, or until the penalty be paid. 

Sec. SS.-^That actions brought against persons for any Limitation of 
thing done under this act, shatl be within two calendar against pmons 
months, and shall be local, and the defendant may plead the ^^^ ^°? ^ 
general issue, and give this act and a tender of amends be- this statute. 
fore action brought, or the special matter, in evidence ; and 
if it appear that the act complained of was done in pur- 
suance of this act, or that the action was not brought in 
time^ or in a wrong county, or the jury shall find no 
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greaCer damages ibaQ the amends tendered, there shall 
-be a verdict for defendant : or if the plaintiff be nou- 
auit, or discontinue, or have a verdict against him, or 
jadgment against him on demurrer, the defendant shall 
have double costs, to be recovered as in other cas^ at 
law. 

SCREDDLE (A) TO WHICH THE ACT BBFEfiS. 

A list and account of the crew (including the master and ap- 
. prentices) of the ship - o/theportof whereof 

is master at the period <ifher departure fnm the 
- port of in the United Kingdom, and on her return 

■ to the port of in the United Kingdom, and also iff 

those who have joined the ship at any time during the vajfa^. 



1 

■i 

s 


i 


,^.„j„^. 


PUce and time oTdli- 
rbarge, or Iraiina 
thcsSip. 


i 


i 
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9 GEO. IV. Ch. 56. 

Act for amending and consolidating the Laws relaHve to 
Larceny y and other Offences connected therewith. 

[15th July, 1828. 

It is enacted. 

Sec. 20. — ^That if an^ person shall oflTer for sale any ofiering goods 
goods whieh shall have been unlawfully taken from any ^JL^^?^^ 
ship or vessel in distress, wrecked, or stranded, any per- 
son to whom the goods shall he offered for sale, or any 
officer of the customs or excise> or peace officer, may 
seize the same and carry them before a justice of the 
peace, or give notice of the seizure, and if the person 
Bering the goods for sale, on summons by the justice 
shall not appear, and satisfy the justice that he came 
liiwfuUy by the goods, then the same shall be delivered 
over to the use of the right owner, on payment of a rea* 
soioiable reward to the person who seized the same, and 
the person so selling or offering for sale the goods, shall, 
on conviction of the offence before two justices, pay the 
reward, and such sum not exceeding £30, as to such two 
justices shall seem meet. 

Sec. 'i^. — That any person who shall unlawfully and Unlawful/ 
wilfully course, hunt, snare, or carry away, or kill, or *°^ ®^* 
wound, or attempt to kill or wound, any deer kept in a 
park or paddock, on conviction before /tro justices, shall 
forfeit any sum not exceeding £30. 

Sec. 27. — ^That if any deer, or the head, skin, or other Deer or part 
part thereof, be found in the possession of any person by i^ the posset- 
virtue of a search warrant, such person not satisfying the "®"- 
justice of the peace, that he came lawfully by the same, 
shall on conviction forfeit a sum not exceeding £20 : and 
if any such person shall not be liable to conviction, then 

2 a 
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9 GEO. IV. Ch. 66. 



Stealing ani- 
mals not the 
subject of lar- 
ceny at com- 
mon law. 



Found, knowing 
to have been 
stolen. 



Stealing ore or 
coal. 



it shall be lawful for the justice to summon any other 
person, through whose hands such deer, head, skin, or 
part shall have passed, and such person not satisfying 
the justice that he came lawfully by the same, shall for- 
feit a sum not exceeding £20. 

Sec. 38. — That if any person shall steal any dog, or 
beast, or bird, ordinarily kept in a state of confinement, 
not being the sulject of larceny at common lawj(a) on con- 
viction before /tro justices of the peace, he shall for the 
first offence forfeit the value of the animal^ and also any 
som not exceeding £20, and for a subsequent offence 
shall be committed to gaol and kept to hard labour for 
any term not exceeding twelve calendar months* 

Sec. 29. — ^That if any dog, or such beast, or bird, br 
the skin thereof, shall be found, by yirtoe of a search 
warrant, in the possession of, or on the premises of any 
person, knowing that the same has been stolen, sodt 
person shall^ on conviction, suffer the penalties enacted 
in sec. 28. 

Sec. 90. — ^That if any person shall steal, or sever 
with intent to steal, the ore of any metal or any coal, 
every such person shall be guilty of felony, and •on con^ 
viction suffer the punishment directed, as in the case of 
simple larceny, vis., (by see. i of this act,) transportation 
for seven years, or imprisonment for any period not exy 
ceeding two years, at discretion of court, and if a male. 
Id be once, or twice, or thrice publicly or priveit^ 
whipped, if the court shall so think fit, in addition tD 
such imprisonment. 



•Ai. 



(a) Sir W. Blackstone thus defines animals, the stealing of whicli ^d not 
constitute larcJeny afcommon law :— " As to those animals which do not tfitte 
for food, and which theiefore the law hoHs.to have no intrinsic value, as 4ogt 
of all sorts, a^ other creatures kept for whim and pleasure, though a man 
may have a base, property therein, and maintain a civil action for the loss of 
tliem, yet th^^ are not of such estimation as tfiait the crime of stealing them 
aiftounts to lahsli^.^'— 4 JB/. Crnn. 285. 
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S£C. 31. — ^That if any person shall sCeal^.oit, break, stealing trew 
root up, or otherwise destroy or damage, with intent to anduiwlerwooiL 
steal, the whole or part of any tree> sapling, or shrub, or 
underwood, growing in any park, pleasure-ground, garden, 
orchard, or avenue, or in any ground belonging to any 
dwelling-house, in case the injury done shall exceed the 
sum of £1, such person shall be guilty of felony, and 
.suffer the punishment of larceny on conviction; and if such 
offence be committed in any situation other than these 
mentioned, if the value of the article stolen, or injury done, 
fihall exceed the value of £5, such offender shall suffer 
the like punishment as in the former ^rtpf this section. 

Sec. 32. — That the punishment of )he offences enu- Penalties. 
jnerated in the preceding section, wher^soeirer the tree or 
shrub may have been growing, if the.value of the article^ qr 
of the injury done, be to the amount of one shilling at 
least, shall be, for the first offence, the forfeiture of the 
.value of the article, and any sum not exceeding £5 ; and i$ix 
a second offence, confinement, with hard labour, for any 
period not exceeding ttoelve calendar months, and for a 
subsequent offence the punishment of simple larceny, as 
in sec. 3, above referred to. 

Sec. 33. — That if any person shall steal, cut, break, stealing or de- 
pr throw down with intent to steal, any part of any live '^^'^^^ *^' 
or dead fence, or any wooden post, pale, or rail, set up 
or used as a fence, or any stile or gate, or any part 
thereof respectively, every such offender, on conviction 
thexeof before ttvo justices of the peace, shall, for the first 
offence, forfeit the value of the article, or amount of in- 
jury done, and any sum not exceeding £d, and for a sub- 
sequent offence shall be committed to prison, with hard 
labour, for any period not exceeding twehe calendar 
months, at discretion of justices, (a) 

.1 ■■ I II wmm\ I > I I I I ■ I ^1 ,1.1.1. 

(a) It was no offence within the statute 1 Geo. IV. ch. 56, (Petty Tres- 
pass Act, since repealed,) *' wilfully and maliciously to carry away" a post or 
pde, unlets the party charged had wilfully or inalieiously committed the 
damage, injury, or spoil alleged. Rex v. Harper, I Dowl. 8^ Ryland, 222. 



leo 9 6E0. IV. Cm. 65. 

Vonod in Ui« Sbc. S4.-^That if the whole, or any part of any tree, 

ptTiwwion. gapling, or shrub, or any part of any live or dead fence, 

or any post, pale, rail> stile, or gate, or any part thereof, 
being of the value of tufo shillings at the least, shall, by 
virtue of a search warrant, be found in the possession or 
on the premises of any person, with his knowledffCy such 
person not satisfying the justices that he came lawfully 
by the same, shall, on conviction^ forfeit the value of the 
article, and any sum not exceeding £2. 
Stealing garden Sbo. 35. — That if any person shall steal or destroy, 
^ ° ' or damage with intent to steal, any plant, root, fruit, or 

yegetable production, growing in any garden, orchard, 
nursery, hot-house, green-house, or conservatory, every 
such offender, on conviction before a justice or justices 
of the peace; shall, at the discretion of the justices, be 
imprisoned only, or imprisoned with hard labour, for a 
period not exceeding six calendar months, or else shall 
forfeit and pay the value of the article or amount of in- 
jury done, and such sum not exceeding £20, as the jus- 
tices shall deem proper, and for a subsequent offence 
shall suffer the punishment of simple larceny, as before 
mentioned. 
Stealing vege- ^i^c. 36. — ^That if any person shall steal, or destroy, 

tables fit for or damage, with intent to steal, any cultivated root or 
cine, &ct " plant used for the food of man or of beast, or for medicine, 

or for distilling, or for dyeing, or for or in the course of 
manufacture, and growing on any land not being a gar- 
den, orchard, or nursery, such offender, on conviction 
before ^tro justices of the peace, shall be committed to 
gaol only, or imprisoned, with hard labour, for any term 
not exceeding one calendar month, or else shall forfeit 
and pay the value of the article or amount of injury 
done, and any sum not exceeding twenty shillings, and in 
default of payment, (with costs, if ordered,) shall be im- 
prisoned for any term not exceeding one month, unless 
the fine be sooner paid, and for a subsequent offence 
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shall be imprisoned, with hard labour, for any term not 
exceeding nx calendar months. 

Sec. 37. — ^I'bat if any person shall steal, or rip, cut, Stealing or de- 
or break, with intent to steal, any glass or wood work "^^j^^JJJ 
belonging to any building, or any lead, iron, copper, or other mate- 
brass, or other metal or utensil, or fixture, whether made " ' 
a{ metal or other material, or any thing made of metal 
fixed in any land, being private property, or in aiiy 
square, street, or place dedicated to public use or oma^ 
ment, such offender shall be guilty of felony, and pun- 
ished as in case of simple larceny : provided that this 
act do not extend to affect any enactment for the pun- 
ishment of persons guilty of stealing any property vested 
in commissioners, under any act for paving, cleansing, 
lighting, or improving any town in Ireland, (a) 

Sec. 38. — That if any lodger shall steal any chattel Lodgers steal- 
er fixture let with the lodgings, such person on convic- fix^|{r^. 
tion shall be guilty of felony, and suffer the punishment 
t>f larceny as before, and it shall be lawful to prefer an 
indictment in the usual form as for larceny, in case of 
Stealing a chattel, and in case of stealing a fixture to 
prefer an indictment as if the person were not a lodger, 
4UEid to lay the property in the owner or person letting to 
hire.(6) 

Sec;^ 57.^^That prosecutions for offences under this Limitation. 
act punishable by summary conviction, shall be com- 
menced within three calendar months after commission 
of the otfence ; the aggrieved party to be a competent 
witness. 

Sec. 68. — Authorizes the justice of peace to issue a compelling ap- 
aummons or a warrant to compel appearance, on oath of p««*n«^ 



(a) See 9 Geo. IV. ch. 82, sec. 63. 

(ft) The provisions in this section have been rendered necessary by the 
consideration that larceny at common law could not be committed of things 
s^S^ to the freehold. 4 Bl. Com. 232. 
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a competent witnes9> where parties are ebavged with the 
commission of offences punishable on suxnmary con:* 
viction. 

Skc. 59. — That all forfeitures and penalties on sum- 
mary convictions under thisact, if awarded bj the jus- 
tices, as the value of the property stolen or amount of in* 
jury done, shall be paid to the party aggrieved, if J^nown; 
and if the party aggrieved be unknown, or have been 
examined in the case, the sum shall be applied as a pe- 
nalty, viz. to the treasurer or proper officer of the infir^ 
mary of the county, city, town, or place, and in case of 
there being no infiimary, to the proper officer of such 
Other charity as the justices shall direct. Provided, that in 
the case of several co-trespassers, if each be. adjudged to 
forfeit a sum equal to the amount of the injury done^ the 
injured party shall obtain but one of the sums forfeited, 
the rest to go as the penalties before, mentioned are di^ 
rected to be applied. 

Sec. 60.— r-That it may be lawful for the justice to 
receive the forfeiture or penalty for the treasurer of the 
charity, on giving a receipt for the same contsdi^iiig the 
name of the charity, and he shall, vrithin fourteen days, 
hand over the same tO; the treasurer^ afnd take his receipt 
specifying the time when, and the person by whom, the 
Jusdcesto money was paid to the said justice; and the justice shall 
transmit an ac- .keep an account of all such forfeitures, luiid.shall, fam^ 

count of forfei- , i ^ , - - -i n , 

tures to clerk of teen days before the commission day of spring add amoh 
the peace. mer assizes, transmit an account ofigU the forfeitures 

to the clerk of the peace of such county, city, towii».«or 
place. •. ? 

Sec. 63i. — That if any justice shall omit or Aeglecl to 
give the receipt before-mentioned to the party forfeiting, 
or to hand the sum so forfeited to the treasurer, or to 
keep the account before-mentioned, or .to transmit the 
same to the .derk of the peace; or if the clerk. of the 
peace shall neglect to sign or make abstracts^ or if the 
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absUaets be untrae or deficient, such justice or clerk of 
the peace shall forfeit the sum of £100, to be recovered 
by the party suing in any of his Majesty's courts of 
record. 

Sjbg. 64. — ^That in the case of summary conviction^ if ^^^ ^^ ?*?."" 

^ sonment in lieu 

the party will not pay the amount of the penalty and costs of pecaniuy 
if awarded, he or they shall be committed to the gaol or P^^^^y* 
house of correction, with or without hard labour as the 
justices shall determine, for a period not exceeding two ca« 
lendar months, where the forfeiture or penalty, or both, 
and costs, shall not exceed £5, and for a period not ex- 
ceeding four calendar months where the forfeiture or 
penalty, or both, and costs, exceed £5 and do not exceed 
£10, and for a period not exceeding sia: months in other 
cases, the confinement to be determined on payment. 

Sec. 65. — That on summary conviction under this Po'^'tojus- 

. *>cea to 018- 

act, if it be a first offence, the justices may discharge the charge offender. 
offender from his conviction on his making such satisfac- 
tion to the party aggrieved, as shall be ascertained by 
such justice or justices. 

Sec. 70. — ^That where the slim adjude:ed to be paid Appeal to quar- 

^ « . • u o * ^y sessions in 

shall exceed £5, or the impnsonment shall exceed one certain cases 
calendar month, or the conviction shall be before one 
justice only, the party aggrieved may appeal to the quar- 
ter sessions which shall be holden not less than twelve 
days from the date of conviction : Provided^ that he give and on certun 
to the complainant notice in writing of the appeal, and 
of the cause and matter thereof, within three days after 
such conviction, and seven clear days before the quarter 
sessions, and enter into a recognizance with two sufficient 
sureties before a justice of the peace, conditioned per- 
sonally to appear before the quarter sessions and try the 
appeal, and abide the judgment of the court thereon ; 
and on such notice and recognizance the justice or jus- 
ticed shfidl liberate the party if in custody; and on dis- 
missal of the appeal or confirmance of the conviction. 
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the court of quarter sessions shall adjuclge the offender 

to be punished according to the conviction, and to paj 

costs if awarded, and issue its process for enforciiig such 

judgment. 

No conviction Sec. 71. — That no conviction or adjudication on ap- 

of form, anrno P®^ therefrom shall be quashed for want of form, or be 

c#rtior«n al- removed by certiorari^ or otherwise, into the superior 

courts of record ; and no warrant of commitment shall be 
held void for defects therein ; Provided it be alleged that 
the party was convicted, and that there was a good and 
valid conviction to sustain the same. 

Form of Conviction. 

'' Be it remembered, that on the day of 

in the year of our Lord at in the co. of [or, city, 

town, or place,] A. O. is convicted before me, one of, &c. [or, be- 
fore us, &c.] for that he the said A. O. did, &c. [^specify vnth time 
and place ; and on second conviction, specify first convicticn^ 
and I, the said J. P. [or, we the said, &c.] do adjudge the said 
A. O. for his said offence, to be imprisoned in the [or, to be 

imprisoned in the and kept to hard labour,] for the space 

of [or, to forfeit and pay the sum of here state the 

penalty, or amount of injury done, as the case may be,} and 
[where costs are awarded'] to pay the sum of for costs ; 

and in default of immediate payment of the said sum or sums, to 
be imprisoned in the [or, to be imprisoned in the .and 

kept to hard labour,] for the space of unless the said sum 

or sums be sooner paid ; [or, and I, or we] order that the said 
sum [or sums] shall be paid by the said A. O. on or before the 

day of and I [or, we] direct that the said sum of 

[that is, the penalty only] shall be paid to of in the 

county, [or city, town, or place, as the case may be,] to be by 
him [or them] applied, according to the directions of the statute 
in that case made and provided, [or, that the said sum of 
that is, the penalty only] shall be paid to [that is, the 

treasurer,] and that the said sum of [that is, the value of 

the article, or amount of injury done,] shall be paid to C. D. 
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[tke party aggrieved, unlesi unknown or examined m proof of 
the offence, and where that is the case, state the fact, and dis* 
pose of the whole penalty as before,] and I [or, wt] order that 
the aaid sum of [if costs are to be givenl^ be paid to 

the complainant^ for his coats. Given under our bands and sealst 
the day and year above mentioned. 

« J. P. 

« J. J. P/' 
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Act for consolidating the Laws in Ireland, reloHte to 

malicious Injuries to Property. 

[I5th July, 1828. 

It is enacted, 

Sec. d. — That every artificer, workman, journeyman, Workmen da- 
apprentice, servant, or labourer, wilfully and unlawfully ^^^fS 8<*<>^ 
damaging, spoiling, or destroying any goods, wares, or 
work committed to their eare^ without the consent of the 
person hiring, retaining, or employing them, shall, on 
conviction before any justice or justices of the peace, for- 
feit and pay such sum of money, not exceeding £6, as 
shall appear to the said juiftice or justices a reasonable 
compensation, and to be paid to the party grieved ; such Penalty. 
person, in default of immediate payment, to be committed 
to gaol, with or without hard labour, for any term not 
exceeding three calendar months. 

Sec. 20. — That if any person between sun-rise and Damaging or 
sun-set, unlawfully and maliciously shall cut, break, ^^^^^^^^ 
bark, root up, or otherwise destroy or damage the whole, 
or part of any tree, sapling, or shrub, or any underwood, 
the injury done being under the value of £5, such of- 
fender, on conviction before a justice or justices of the 
peace, shall be committed to gaol with hard labour, for a Penalty, 
term not exceeding twelve calendar months. 

2b 
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Damaging or 
destroyiog trees 
or shrubs in a 
garden, &c. 



Penalty. 



Destroying or 
damaging vege* 
table produc- 
tions. 



Penalty. 



Destroying 
fences. 



Penalty; 



Injury to real 
or personal pro- 
perty. 



Sec ^1. — ^That any person unlawfully and mali- 
ciously destroying, or damaging with intent to destroy, 
any plant, fruit,' or vegetable production, growing in any 
garden, orchard, nursery-ground, hot-house, green-house 
or conservatory, on conviction before a justice or justices 
of the peace, shall either be imprisoned with or without 
hard labour, for any term not exceeding six calendar 
months, or shall forfeit and pay the amount of the injury 
done, and also a sum not exceeding £20; a second offence 
to be deemed felony. 

Sec. 22. — That any person unlawfully and mali- 
ciously destroying, or damaging, with intent to destroy, 
any cultivated root or plant used forfood of man or beast,^ 
or for medicine, or for distilling, or dyeing, or for eft in 
the course of any manufacture, and growing in any land 
* open or inclosed, not being a garden, orchard, or nur- 
sery.ground, such offender, on conviction before one or 
two justices, shall either be committed to gaol with or 
without hard labour, for a term not exceeding one calen« 
dar month, or else forfeit and pay the amount of the in- 
jury done, and a sum not exceeding twenty shillings : a 
second offence to be punished by imprisonment with hard 
labour, for a period not exceeding six calendar months* 

Sec* 23. — ^That if any person unlawfully and mali- 
ciously shall cut, break, throw down, or in anywise de- 
stroy, any fence, wall, stile, or gate, or any part thereof^ 
such ofender, on' conviction before one or moi^ justices 
of the peace, shall forfeit and pay the amount of the in- 
jury done, and also a sum not exceeding £5; for a 
second offence, imprisonment with hard labour, for any 
term not exceeding twelve calendar months. 

Sep. 30. — That if any person shall wilfully or mali- 
ciously commit any damage, injury, or spoil, to or upon 
any real or personal property, of either a public or private 
nature^ for which no remedy is herein-before provided, 
such person, on conviction before a justice or justices. 
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shall forfeit and pay a sum not exceeding £5, as coi^pen- I'enalty. 
sation to the party grieved, (provided be be not examined 
in proof,) and in sucb case, or wbere tbe party grieved is 
not known, or in case of public property, the money to be 
applied as herein-after directed ; and if such money, with 
costs which the justice or justices are hereby empowered 
to grant, be not paid when he or they shall appoint, the 
party shall be confined with or without hard laboui*, for 
a period not exceeding two calendar months, unless the 
sum and costs be sooner paid : provided, that this shall Proviso. 
not extend to any case where the party trespassing acted 
under a fair and reasonable supposition, that he had a 
right to do the act complained of; nor to any trespass 
not being wilful and malicious, committed in . hunting, 
fishing, or the pursuit of game, but that such trespasses 
shall be punishable as before the passing of this act. (a) 



(a) That is, by action at law or other civil proceeding. 

A party using unreasonable violence to beat off a dog which runs at 
him, is guilty of a wilful trespass under 7 & 8 Geo. IV. ch. 30, sec. 24. 1 
Moody & Rob. 15. 3 Carrington & Payne, 350, per Tindal, C. J. [Analo- 
gous Irish act and section, 9 Geo. IV. ch. 56, sec. 30.] And if he is seen 
committing the act, and a constable is immediately sent for who follows him, 
(he having quitted the place,) and apprehends him at the distance of a mile, 
this is an ** immediate apprehension of a person found committing*' an offence 
under the 7 & 8 Geo. IV. ch. 30, sec. 28 [analogous section of the Irish act 
is 35th,] same authority as above. 

Plaintiff appeared before defendant, a magistrate, to answer the com- 
plaint of A. for unlawfully killing his dog. Defendant advised plaintiff to 
settle the matter by paying a sum of money, which plaintiff declined. Defen- 
dant then said, *<he would convict plaintiff in a- penalty under the trespass 
act, in which case he would go to prison ;" plaintiff still declined paying, and 
said he would appeal. Defendant then called in a constable, and said, " take 
this man out and see if they can settle the matter, and if not, bring him in 
again, as I must proceed to commit him under the act.'* Plaintiff then went 
out with the constable and settled the matter, by paying a sum of money ',^— 
Held, that this was an assault and false imprisonment^ for which trespass 
would lie ; and which, as no conviction had been drawn up, defendant could 
not justify. Bridgit v. Coyney, 1 Man. & Kyi. 211. 
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Sec. 81.--SaTes the 11 Geo. III. o. 7 ; Id &: 16 Geo. 
IIL e. 21; fi3 & 24 Geo. TIL e. 20; and S7 Geo. IIL 
e. 15. 



;:' 



On ih§ Argwmemti on the Ca$e of Quin v, Tbi^tor Court, and Ricqarp 
Cprsnit* Esqn.^ \n the Common PUai, Trin. T, 1835. 

Tbe author kad hoped that it would have been in his powei to have pven 
the decision of the court, as to the mode in which the jurisdiction of the oiagis- 
tiates may he taken away under this section. The case above alhided to was 
this : the plaintiff, one of several tenants of a Mr. Keen, a gentlenuui «f pro» 
perty in the county of Down, proceeded with others at the desire of bis laod-' 
lord, to mark oat a boundary line between his property and that of the Earl of 
KUnofcy. The agent of this nobleman had the plaintiff summoned before the 
above mentioned defendants, magistrates of the county of Down, for anofl^nce 
under the malicious trespass act, 9 Geo. IV. ch. 56 ; the plaintiff attended af 
the petty sessions, accompanied by Mr. Keon, who stated, that the plaintiff 
acted by his directions ; that he^ Mr. Keon, was ready to try his title with Loid 
Kilmorey* in any way in which it might be required, and called on the magis* 
trates to dismiss the complaint, as they were by this section of the statute pre* 
eluded fropi trying a title to property. The magistrates, however, convicted 
the plaintiff under the act, as well as several others, to the number of tw«nty« 
seven, in the penalty of ten shillings each, and three shillings costs, and in de- 
falt of payment, committed the plaintiff to Dowopatrick gaol. Wherevpon he- 
brought his action of trespass and false imprisonment against the defbiid«n1s» 
to which they pleaded the conviction. At the trial several points were saved, 
and 19 this term. Trinity, 1835, the case was argued by Hotmes and Tomb §» 
the plaintiff, and by Gilmore, K. C, Curry and Andrews tor the defendants. 

For tbe plaintiff it was insisted, that this act of the party could not be 
construed a malicious trespass. That the statute itself was one giving compeHi»- 
$ationt not punishment, and that the magistrates never Inquired into tbe amount 
of injury sustained by Lord ICilmorey. That the conviction was bad on two 
grounds; 1st. because it does not state the act to be maUcUmt; and ^ly. be* 
cause they did not negative the proviso as to claim of title. As to the im 
objection to the conviction, it was admitted by the plaintiff's counsel tbat tt 
party might be a trespasser, but to bring him within the penalty of this act lie 
must be also a maliciotu trespasser, and Paley on Conv. 321, and the 9M see^ 
tion of the wilful trespass act were cited. That in short every trespass, of wbtl* 
soever kind» would be punishable under this act, if the word ** wilfnl," of 
itself, were sufficient, without adding " malicious," and construing '* or^** 
<' and,** for which 7 T. R. 509 was relied on. And in fine, that thoe WM 
nothing suted in the conviction but a mere civil trespass. 
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Sec. 32. — ^That in proseeutiotis for malioions offences^ 
whether by indictment or summary conTicticm, it is un«> 
necessary to shew that malice was conceived against the 
owner of the property injured. 

Sec. S5. — That persons found in the act of commit- Power of ap- 
ting any of the offences specified in this act, may be ap* o^nden?^ 
prehended without a warrant by any peace-officer, or by 
the owner of the property injured, or by his servant, or 
by any person authorized by him, and may be taken be- 
fore a magistrate to be dealt with according to law. 

Sec. S6» — That prosecutions on summary conviction Limitation. 
under this act, shall be commenced within three calendar 
months after the offence committed, and the party ag- 
grieved shall be good evidence. 

Sbc. 37. — ^That where a person is charged with the 



As to the 8«0Qiid objection, Pale;» 11 U was cited, that every exemption, 
excuse, &C must be negatived. That as the conviction is conclusive of the 
facts contained in it, it should have negatived the exceptions of this section of 
the statute. 

The infoimality of the warrant of commitment was also relied on. 

Vm the defendants it was insisted that a good conviction was a sufficient 
defimot to this leoftion, and Paley, 418, Striekland v. Ward, 7 T. R. 633, and 
Britiain v. Kentuurd, 1 Brod. & Bing. 432, were cited. That no fact appearing 
on the face of a conviction is controvertible. That to constitute a magistrate's 
defence he should show a valid conviction, and connect it with the warrant 
of commitment. And that by sec. 51 of the act in question, no etrtiontri lay, 
iHir shtfski wanrmats be gashed for want of form, provided thete were a good 
oonvietioii. And on these grounds tiie judgment of the court vras prayed for 
tike defendants. 

The court, it is thought, were divided in opinion, and the case stands over 
until Michaelmas term for judgment. 

It is obvious that this section of the act is exceedingly vague. If a simple 
allegation of tttie be sufficient to oust the magistrates of their jurisdiction, hioiw 
could toy trespass be adjudicated en under this statute J Some evidence of title 
it is clear srasl be shown to the magistrates to withdraw the case from them, 
bat whet is sufficient for the purpose has not yet been decided. To solve these 
difficulties a legislative or judicial authority seems wanting. The latter it is 
hoped will be supplied in the next term by the court of Common Pleas. 
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Mod« of pro* 
ceediDg to con^ 
viction. 



Abettora. 



Application of 
penalties. 



Imprisonment 
in lieu of pecu- 
niary penalty. 



Ppwer to dis- 
charge for a 
first offence. 



commission of any offence under this act, on oath of a 
credible witness^ the justice may summon the party 
charged to appear at a time and place to be named in the 
summons, and if he do not appear, then (upon proof of 
the service of the summons) either personally, or by leav- 
ing it at his usual place of abode, the justice may hear 
the case ex parte, or issue his warrant for the apprehen- 
sion of the party, or the justice may without previous 
summons issue his warrant. 

Sec. 38. — That abettors shall be punishable as princi- 
pals in all cases under this act. 

Sec. 39. — ^That the forfeitures hereinbefore mentioned 
shall be paid to the party grieved, when he is not a wit- 
ness in proof of the fact, and is known, in either of which 
cases they are to be paid to the treasurer or other public 
officer of the infirmary, or other charity, within such 
county, city, town, or place. Provided that where several 
persons join in an offence, and are severally punished, 
each in the amount of the injury done, no more than one 
penalty shall be paid to the party grieved, the rest to be 
applied as above. 

Sec. 44. — That in all cases of summary conviction 
under this act, where the penalty is not paid when 
ordered by the justice or justices, the party offending shall 
be imprisoned with or without hard labour, for a term 
not exceeding two calendar months, where the forfeiture 
or penalty, or both together, with the costs, shall hot 
exceed £5, or for a term not exceeding four calendar, 
months where the above sums exceed £5, but not £10, 
and for any term not exceeding six calendar months in 
all other cases ; the commitment determinable on pay- 
ment of the sum awarded to be paid by the offender. 

Sec. 45. — Provides, that on a first conviction the 
justice or justices may discharge the offender from his' 
conviction, upon satisfaction made to the party aggrieved, 
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for damages and costt<, or either of them, to be ascertained 
by the jastices. 

Sec. 46. — ^That the lord lieutenant or chief governor 
may extend the royal mercy to persons imprisoned by 
virtue of this act, altho\]gh it should be for non-payment 
of 'money to some party other than the crown. 

Sec. 47.— That the party shall be discharged from 
all further or other preceedings for the same cause, who 
has either paid the penalty and costs, or received a re'*- 
mission from the crown, or suffered the imprisonment 
awarded for non-payment, or the imprisonment adjudged 
in the first instance, or discharged as aforesaid from his 
conviction. 

Sec. 48. — ^Form of conviction, same as in chap. 55. 

Sec. 50. — ^That where the penalty exceeds £5, or the Appeal, in 
imprisonment one month, or the conviction is before ^i^g^**** ^'* 
one justice, the party may appeal to the next quarter 
sessions, which shall be holden not less than twelve 
days after the date of conviction, for the county, city, 
town, or place where the cause of complaint shall have 
arisen : provided that the appellant give to the complainant 
notice in writing of such appeal, and of the cause and 
matter thereof, within three days after conviction, and 
seveti' clear days before such sessions, and shall remain 
in custody until the sessions, or enter into a recognizance 
with two sureties before a justioe of the peace, condi- 
tioned to appear personally at the said sessions, and to 
try ivLcik appeal and abide the judgment of the court 
thereon, and pay such costs as the court shall award : 
and -on dismissal of appeal or affirmance of judgment, 
the court of quarter sessions may order the offender to 
be punished according to the conviction, and to pay 
costs if awarded, and may issue process, if necessary, for 
enforcing such judgment. 

Sec. 51. — That ho conviction shall be quashed for 
want of form, or shall be removed by certiorari. 



19S GEO. IV. Ch. 34. 

Sec. 62.— That justices shall transmit convictions to 

quarter sessions, and a certificate from the proper 

officer, or one proved to be a tnie copy, shall be sufficient 

evidence to prove a former conviction. 

Restriction on Sec. 53. — ^That actions against persons acting under 

acUons against this Statute shall be local, and within six calendar months 

persons acting 

under this su- after fact committed, and notice of action shall be given 
^^^' one calendar month before commencement of action^ and 

defendant may plead the general issue, and give this act 
and the special matter in evidence, or in replevin may 
avow that the goods were taken by virtue of this act, and 
give this act and the special matter in evidence as beffbre, 
and no plaintiff shall recover if sufficient amends( be ten- 
dered before action brought, or if money be paid into court 
after action brought, and if defendant or avowant obtain a 
verdict, or if plaintiff be non-suited, or discontinue action, 
or if judgment be given for defendant on demurrer, or 
otherwise, defendant shall obtain full costs as between 
attorney and client, and though the plaintiff obtain a 
verdict, he shall not get costs unless the judge certify his 
approbation. 



10 GEO. IV. Ch. 84. 

Act for consolidating and amending the Statutes in Ireland 
relating to Offences against the Person. 

[4th Jane, 1899. 

It IS ENACTED, 

Sec. I. — That eighteen acts, or parts of acts, introduced 
by Poyning's statute, (10 Hen. VII. c. 22,) twenty-four 
acts, or parts of acts, of the Irish parliament, and seven 
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•i aetSy' or parts of acts, of the imperial parliament^ be re- 

T ;{»ealed. (a) 

Sec 36. — That in cases of assault or battery, it shall Assault or 
be lawful for tttm justices of the peace, on complaint of ^^^^^y* 
the party aggrieved, to hear and determine the offence, 

»£'and the offender, on conviction, shall pay a sum not ex- 

n^^eeding, with costs, (if ordered,) the sum of £5, to be Penalty. 

: paid to the treasurer of infirmary or other charity, as the 
justices shall direct, and if such fine be not paid imme- 
diately, or when the justices shall require, the offender 
shall be imprisoned for any term not exceeding two ca- 
l^idar months, unless such fine be sooner paid : but if Power to dis- 
the justices shall find the offence not proved, or justified, offender, with 
or trifling and not meriting punishment, and shall dis- /^^^'i^^^^^* 
Hiiss the complaint, they shall make out a certificate 
under their hands stating the fact of disniissal, and de- 
liver it to the party complained against. 

Sec. 37. — That such certificate or conviction shall be Effect of cer- 
a bar to any other proceedings for the same cause, whe>- ^ ^^^^' 
Aer civil or criminal. 

Sec 38. — ^That the justices shall abstain from any Restriction 
adjudication, where they find the assault or battery ac- di^° n*oAhe* 
companied by any attempt to commit felony, or is a fit justices. 
subject for a prosecution by indictment ; or where the 
title to lands, tei^ements, or hereditaments comes in ques- 
tion, or where any case of bankruptcy or insolvency, or . 
relating to the execution under process of a court of jus- 
tice, shall arise. 

Sec. 42. — That on the oath of a credible witness, one Mode of pro- 
justice may issue a summons against the party charged, *^**'®' 
to appear before any two justices at a place and time to 
be named in such summons, and on non-appearance, and 
on proof of service, {which must be strictly personal^ the 
— - — - 

(a) The repealed statutes being too numerous to be bere inserted, tbe i^ 
leader is referred to the table prefixed to the work. 

2c 
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justices may proceed exparte and issue their warrant, or 
they may issue their warrant in the first instance without 
summons. 

Sec. 43. — ^That prosecutions under the clauses on 
summary convictions^ shall be commenced within three 
calendar months, and not otherwise. 

Sec. 44« — Form of Conviction* 

** Be it rttmembered, that on the day of 

in the year of our Lord at in the county 

of, &c. [as the case may be^ A. O. is convicted hefore us 
two of his Majesty's justices of the peace- for the said county, for 
that he> the said A. O., did [^specify the offence^ with time and 
place,"} and we, the said justices, adjudge the said A. O. &r his 
said offence, to he imprisoned in. the and there kept to 

hard labour for the space of [or, we adjudge the said 

A. O. for his said offence to forfeit and pay the sum of 
and also to pay the sum of for costs,] and in default 

of immediate payment, lor payment at a time to be. named,'] to 
be imprisoned in the for the space of unless 

the same be sooner paid, and we direct that the said sum [the 
penalty] shall be paid to and the said sum for costs to 

CD. [party aggrieved.] Given under our hands the day and 
year above mentioned.'' 

Proceedmgnot Sec. 45. — ^That summary proceedings under this act 

want of fonn, shall uot he quashed for want of form, or be removed by 
and no eertiih- certiorari. 

rari allowed. 
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4 GEO. IV. Ch. 87. 

Act to amend and render more effecituil the Provisions of 
an Act made in the 50th Year of his late Majesty* s Reiffn, 
for preventing the administering and taking uhlattfvl 
Oaths in Ireland* 

[18th July, 1823. 



It is enacted, 
Sec. 1. — ^That every society, association, brotherhood, Definition of 

unlawfi ' 
d«tiea« 



committee, lodge, club, or confederacy, the members ^^ *^ ^ 



whereof shall, according to the rules thereof, or to any 
provision or agreement for that purpose, be required or 
admitted, or permitted to take any oath or engagement 
which shall be an unlawful oath or engagement within 
the intent and meaning of the said act of the 50th year 
of his late Majesty's reign, (a) or to take any oath riot 



(a) The oaths prohibited by 50 Geo. III. ch. 102, are found in sec. 1, of 
that act, by which it is enacted, that any persons, who, at any time after the 
passing of this act, shall administer, or cause to be administered, tender, or 
cause to be tendered, or be present aiding and assisting at the administering or 
tendering, or who shall by threats, promises, persuasions, or other undue 
means, cause, procure, or induce, to be taken by any person or persons in Ire- 
land, upon a book^ or otherwise, an^ oath or engagement importing to bind the 
person or peisons taking the same to be of any association, brotherhood, com- 
mittee, society, or confederacy whatsoever, in reality formedr or to be formed for 
seditious purposes, or to disturb the public peace* or to injure the- persona or 
property of any person or persons whatsoever, or to compel any person or pei- 
sons whatsoever to do or omit, or refuse to do any act or acts whatsoever, un- 
der whatever name^ description, or pretence, such association, brotherhood, 
committee, society, or confederacy shall assume or pretend to be formed or 
constituted, or any, oath or engagement importing to bind the person takings the 
same to obey the orders, or rules, or conmiands of any committee, or othjer body 
of men not lawfully constituted, or of any captain, leader, or co mm a nde r (net 
appointed by or under the authority of his >Iajest^, his heirs and successors.) 
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required or authorized by law, shall be and bed eemed 
to be, and is hereby declared to be, an unlawful com- 
bination and confederacy ; and every society, association, 
brotherhood, committee, lodge, club, or confederacy, the 
members whereof shall take such oath or engagement 
upon or in consequence of becoming members, or any 
society, association, brotherhood, committee, lodge, club, 
or confederacy, the membei's whereof shall take, sub- 
scribe, or assent to any test or declaration not required 
by law, or of which the names of any of the members 
shall be kept secret from the society at large, or which 
shall have any committee or select body chosen or ap- 
pointed, in such manner that the members constituting 
the same may not be known by the society at large to be 
members of such committee, or which shall have any 
president, treasurer, secretary, delegate, or other officer^ 
chosen or appointed in such manner that the election or 
appointment of such persons may not be known to the 
society at large) or of which the names of all the mem- 
bers, and of all committees or select bodies of members, 
and of all presidents, treasurers, secretaries, delegates, 
and other officers shall not be entered in a book or books 
to be kept for that purpose, and to be open to the in- 



or to assemble at the desire and command of any such captain, leader, com- 
mander, or committee, or of any persons not having lawful authority, or not to 
give evidence, or inform against any brother, associate, confederate, or other 
person, or not to reveal or discover his or her hating taken any illegal oath, or ' 
not to discover or reveal any illegal act done or to be done, or not to discover 
any illegal oath or engagement which may be administered or tendered to him 
or her, or the import thereof, whether such oath shall be afterwards so admi- 
nistered or tendered, or not \ or whether he or she shall take such oath, or 
enter into such engagement or not, being by due course of law convicted 
thereof, shall be adjudged guilty of felony, and be transported for life ; and 
every person who shall take in Ireland any such oath or engagement, importing 
so to bind him or her as aforesaid, and being by due course of law convicted 
shall be adjudged guilty of felony, and be transported for seven years. 
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spection of all the members of such society ; all such 
societies, &c. are hereby declared to be unlawful com. 
binations and confederacies ; and every person who at 
any time after the expiration of fowrieen days next after 
the passing of this act shall become a member of any 
such society^ &c. as aforesaid, or who being a member of 
any such society as aforesaid, at the time of the passing 
of this act, shall afterwards act as a member thereof, 
and eyerj person who shall directly or indirectly main- 
tain correspondence or intercourse with any such society, 
&c., or with any division, branch, lodge, committee, or 
other select body, president, treasurer, secretary, dele- 
gate, or other officer or member thereof as such, or who 
shall, by contribution of money, or otherwise, aid, abet, 
or support any such society, &c., or any member or 
officer thereof, as such shall be deemed guilty of an un- 
lawful combination and confederacy. 

Sec. 2. — ^That nothing in this act shall extend to any Not to extend 
declaration to be taken by the members of any society, in ^ wcietfes to* 
ease the form of such declaration shall have been first be approved by 
approved and subscribed by two or more of his Majesty's jJS!lce anTre^s- 
justices of the peace for the district in which such society ^J^ ^*^ c^«'^ 
shall ordinarily assemble, and shall have been registered 
with the clerk of the peace or his deputy, for which there 
shall be paid a fee of one shilling, but such approbation 
shall remain Valid no longer than until the next general 
session for such county, county of a city or of a town, 
unless the same shall be confirmed at the said general 
sessions by the major part of the justices present, and if 
not then so confirmed, the provisions of this act shall 
extend to such declaration, and societies or persons sub- 
scribing the same. 

Sec. 3. — ^That every person who shall be guilty of Offenders may 
any such unlawful combination or confederacy as in this aga?n8t before 
act is described, shall and may be proceeded against in t^ justices. 
a summary way before any two justices of peace of the 
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4 GEO. IV. Ch. 87. 



Indictment. 



Power of miti* 
gatioQ. 



Proviso that 
persons may be 
indicted as here- 
tofore, if not 
prosecuted un- 
der this act. 



jurisdiction within which such person shall happen to be^ 
or by indictment ; and upon conviction on the oath of one 
or more credible witnesses^ by €uch justices as aforesaid, 
shall be by them committed to the common gaol^ there 
to remain without bail or mainprize for the term o{ three 
calendar months, or shall be by such justices adjudged 
to forfeit and pay the sum of £20, British currency, as to 
such justices shall seem meet ; and in case such sum 
shall not be forthwith paid into their hands, they shall, 
by warrant under their hands and seals, cause the same 
to be levied by distress and sale of the offender's goods, 
together with the costs and charges attending such dis* 
tress and sale, and for want of sufficient distress, shall 
commit the offender for any time not exceeding three 
calendar months; and every person convicted of such 
offence, upon indictment, may be transported for seven 
years, or be sentenced to imprisonment with hard labour 
for any term not exceeding two years, at the discretion 
of the court. 

Sec* 4. — That it shall be lawful for the justices of 
peace, before whom any person shall have been convicted 
under this act, and they are hereby authorized and em- 
powered, (if they see cause so to do,} to mitigate the 
punishment herein-before directed, so as such punish* 
ment be not reduced to less than one-third, whether the 
punishment be by imprisonment or fine. 

Sec. 5. — ^That any person prosecuted by way of sum- 
mary conviction under this act, and convicted or acquit- 
ted, shall not afterwards be proceeded against by indict- 
ment, or otherwise, for the same offence, and vice versa.^ 
Sec. 6. — ^That nothing in this act shall extend to 
prevent a prosecution by indictment, or otherwise, for 
any thing which shall be an offence within the meaning 
and intent of this act, and which might have been so 
prosecuted if this act had not been made, unless the 
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offender shall have been prosecuted under this act for 
i^och offence^ and convicted or, acquitted thereof. 
^ Sec. 7. — ^That if any person shall knowingly permit Penalty on per- 
any meeting of any society, hereby declared to be an yn- ^°^' permitting 
Jawfiil eombination or confederacy, or of any division, ings in their 
branch, or committee of such society, to. be held in his ^^^'^^' 
or her house, or apartment; such person shall, for the 
filist offence, forfeit the sum of £5, to be recovered as any 
other penalty under this act ; and for any such offence 
committed after the date of conviction, for the first 
offence be deemed guilty of an unlaw&il. combination 
and confederacy, in breach of this act* . , 

Sec. 8. — ^That of the pecuniary penalties, when re- 
covered, one moiety be given to the informer, the other 
to the king. 

Sec. 9. — Form of Conviction. 

County of ^ '* Be it remembered, that on this 

to wit. J day of in the year of the reign ot Form of con- 

A. B. of is duly convicted before us, C. D. and E. F., two viction. 

of his Majesty's justices of the peace for the county, [city, or 
town] of in pursuance of an act made in the fourth year of 

the reign of King Geo. IV. [set forth the title of this act^ for 
that the said A. B. after the passing of the said act, to wit, on 
the day of at ^id, contrary to the said act, become 

a member of [or, as the case may be, act as a member of, or 
maintain correspondence or intercoofSf^ with, or by contribution 
of money, or otherwise, abet and support] a society [describing 
the society, ~\ which society is an unlawful combination and con- 
federacy within the intent and meaning of the said act : where- 
fore, we, the said CD. and E.F., do adjudge that he, the said A.B., 
do pay the sum of pounds [or, be imprisoned for the space 

of ] as a penalty for his said offence, in pursuance of the 

said act. Given under our hands and seals, this day of 
in the year of our Lord and in the year of the reign 

of his Majesty." 



200 4 GEO. IV. Ch. 87. 

Limitation on Sec. 10. — That every action which shall be brought 

against Mrties ^^ commenced against any j ustice, cons table, peace-officer, 
for acting in or Other pcrson, for any thing done in pursuance of this 
thjB statate. ^^> shall be commenced within three calendar months 

after the fact committed, and the action shall be local, 
and the defendants may plead the general issue, and give 
the act and the special matter in evidence, and if the 
action be brought beyond time, or in the wrong county, 
the jury shall find a verdict for the defendants, and in 
such case, or if there be a verdict for the defendants on 
the merits, or if the plaintiff become non-suit, or dis- 
continue the action, or if there be judgment against the 
plaintiff upon demurrer, the defendant shall have double 
costs, to be recovered as in other cases by law. 
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COURSE OF THE PROCEEDINGS 



PRIPASATORY TO 



SUMMARY CONVICTION 



BKromB 



MAGISTRAT«:S AT PPTTV SES3IONS. 



.J I .jf I » J. J „ J 



The trial of offences by $mpmiM7 proceedings before 
magistratesi having been unkoown to the common law, 
and introduced only by utatute, great strictness is re- 
quired in conducting a braqch of the administration of 
justice, in which the apci^^ed is deprived of that safe- 
guard of his liberty^ the trial by jury. Some observa- 
tionsy therefore, seem qe^^sary as to the coarse which 
should be pursued prejifninaary to conviction. The fol- 
lowing may be considered to be the stages of these sum- 
ouuy proceedings, viz,, Ist^ the information; 2nd, the 
summons ; drd, the tri^l i ^ikf the judgment; and i5th, the 
execution therera. 

1st. As to the lytfofTnaHon^ — ^lu all proceedings pf a 
penal nature before wtgistrates, there must be an infor- 
mation or complaint, without which it seems the justice 
is not authorized to interfere.(a) This is to be under- 



(a) 2 Lord Raym. 500. Brook$kaw v. HopkiM, Loflt 240. 
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stood with the exception of those cases in which jastices; 
are aathorized by particular statutes to convict on view« : 

The administration of justice being, among other 
things, confided to magistrates, it seems they cannot re?^: 
fuse to receive a complaint regularly brought before 
them. In some acts of parliament, penalties are pre- 
scribed against them for neglecting to enforce the ob«- 
servance of such . enactments, and particularly in those 
relating to the revenue. But it is now settled, that 
where justices of the peace have reasonable grounds for 
doubting their jurisdiction, the court of K. B. will not 
grant a mandamtis to compel them to do an act which 
may subject them to an action.(a) 

When a statute requires the information to be in 
writings that form must be pursued, but unless so re- 
quired, it does not seem necessary that it should be in 
writing. Nor is it necessary that the information should 
be on oath, unless it be so directed by the statute on 
which the information is grounded. 

2nd. As to the Summons. — It is declared by Lord 
Ken yon(6) to be an invariable rule of law, that the par^ 
accused should be summoned before the magistrates pro- 
ceed to the hearing or determination of the case. The 
anxiety of the law to protect the liberty of the subject, 
by the enforcement of this rule, is so great, that the ne- 
glect of it by a justice of the peace, in proceeding sum- 
marily to conviction, without a previous Summons, has 
been treated as a misdemeanor, proper for the interference 
of the court of King's Bench, by information.(<r) • On tlus 
subject, in a late case. Lord Tenterden has thus ex- 
pressed himself. It was upon the occasion, of passing 
judgment on a magistrate who had been convicted for 



(a) Bex V. Justicei of Bucks, 2 Dowl. & Ryl. 689. 1 B. & C. 485. 

{b)Rex V. Benn, 6 T. R. 198. 

(c) Rex V. Venablts, 2 Lord Raym. 1407. 
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a misdemeanor in having committed, under the vagrant 
act, (5 Geo. lY. ch. 8, sec. 2,) a person, without having 
examined the witnesses on oath, or heard the accused in 
his defence, or having even seen him before the warrant 
of commitment was signed. ^^ The offence of which this 
defendant has been found guilty is not charged to have 
be^n committed with any corrupt motives, nor does it 
appear from the evidence that be had any feeling of 
personal animosity towards the party who was the ob- 
ject of bis commitment, and who has certainly suffered 
very severely under it. But notwithstanding the ab- 
sence of corrupt motives, and of personal animosity, the 
circumstance of committing a man to hard labour for 
three months, without the examination of a single wit- 
ness against him on oath, or without giving him the 
opportunity of saying one word in his defence, is a very 
serious offence in a magistrate." At the conclusion of 
his observations his lordship pronounced the judgment 
of the court, that the defendant pay to the King a fine 
of £100. He had already made atonement to the party 
for the civil injury. 

The summons should be directed to the party charged 
with the offence, and in general should be signed by the 
magistrate by whom it is issued.(a) In the case of the 
King v. Stevenson, 2 East, 365, one of the points in vtrhich 
had been an objection that a summons in an excise case 
had not been signed by the commissioners of excise, 
Lord Kenyon, alluding to convictions before magis- 
trates, says, '^ as to justices, I will take for granted that 
they always sign the summonses issued by them, as they 
have been used to do." 

Where a particular form of notice, is required by a 
statute, it must be strictly pursued. (6) 



(a) Vide 7 & 8 Geo. IV. ch, 67, sec. 11, rendering it imperative to sign 
every magisterial act. 

(6) Rex V. Croke, Cowper, 30. 
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The summoDs being for the purpose of apprizing. Uif \ 
accused party of the nature pf the offence imputecl^ ^i^^ i 
to enable him to make his defence thereto, should i;q^. ] 
tain the substance of the charge, and fix a day and plu;^ 
for his appearance, allowing a sufficient time for tb^ 
attendance of himself and bis witnesses. It should 8^^ 
upon the authorities, that a summons to appear on ^ 
day on which it is dated, would be objectionabl^.(a} 

Whether the summons should be personally 8^^: 
has been questioned; it is always advisable that jt 
should, and in general aeems necessary, except when 
such a mode is in express tonus dispensed with by st^ 
tute* This occasional dispensation with personal seni(Be 
seems to authorize the inference, that such service as.^ 
general rule is necessary. All defects in the summons- 
are, however, cured by the appearance of the party, an^ 
the rules and principles above referred to apply only to 
the cases of non-appeaxance. 

Before concluding this stage of the proceedings, it is 
necessary to call the reader's attentipu to the II th section 
of the 7 & 8 Geo. lY. ch. 67, (the first in this collection,) 
By this section the summons should be recorded pur- 
suant to the schedule to that act annexed. It might 
become a question whether the proceedings were not 
coram fwnjudice, if the directions of the statute in ibis 
instance happen to be disregarded : the language pf the 
section is explicit, ^^ that no summons, warrant, convic- 
tion, committal, information, recognizance, or any other 
magisterial act or order of any kind, be issued or signed 
at such petty sessions, without making an entry thereof 
in the said record or registry ;" without, therefore, the 
making an entry, no summons should be issued. Whe- 
ther the party's appearance wpuld be held to cure this 
defect in the process, if particularly objected to, seems 




(a) 2 Burr. 681. 1 Stra. 261. 
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dedbtiul : tbe point has hot yet reeeired the'decision of a 
itfpeiior court, if it hare erer arisen, but it is abundantly 
cbar fSiat upon tbe issue of the summons, a record of it 
ibotild be entered in the petty sessions book. 

If, after summons, the service of which should, in all 
Akes, be satis&otorily proved, tbe party makes default, 
ibb will not of itself, and as of course, give the magis- 
trates authority to issue a warrant for his apprehension. 
By some statutes this power, in particular instances, is 
ci^fened, and the magistrate should be careful to con- 
sult theib as to the iexteAt of his authority. But when 
the statute is siknt the magistrate can only proceed to 
enmine and give judgment ex parte, which he is at 
liberty to do. This point had been once denied, but in 
Rex V. Simpson^ 1 Str. 44, Chief J. Parser declared 
tbe court was unanimous that the magistrate, having 
summoned the party, might procted to the determination 
of the case if he made de&nl^ and added, that thejcon- 
trary doctrine ^^ would be to make the execution of the 
law depend on the wiU of the offender.^' 

3rd. As io the frtal.-»*^Upon the appearance of the 
defendant, and his denial of the charge, or upon his non- 
appearance, the next stage of tbe proceedings, that of 
trial, takes place, when tbe information must be sub- 
stantiated by testimony. 

Magistrates have not, in g;eneral, authority to compel 
the appearance of witnesses for the purposes of summary 
trial, unless in those instances Where it iisf provided by 
particular acts of parliament This provision is^ m ge- 
neral, accompanied by l>eiiiEilties on the witnesses refoising 
to attend, or if attending, on their refusing to be sworn. 

The examination of witnesses must be tipbn oath, as 
no legal conviction can be founded upon any testimony 
not so taken, agreeably to the maxim ^' in Judicio non 
crediiur nisi juratisJ*^ In a recent case, ex parte Aid" 
ridge, 4 Dowl. & Ryl. 88, a conviction was quashed, be- 
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cause it had omitted to state that the offence had heeh 
proved an oath. Lord Temterden, (C. J.) in giving 
judgment said, ** It is not stated on the face of this con-^ 
viction, to have been proved on oaih, that the defendant 
was found carrying and conveying the brandy in qties- 
tion, and that is the offence alleged against him. All 
that is said in the beginning of the conviction is, that 
he has been duly convicted. If the justice had gone on 
and said, that it had been proved oh oath, that the de- 
fendant had been found carrying and conveying, it would 
have been sufficient. Instead of which, he states what 
had been proved. The mere statement, that he had been 
duly convicted, without shewing that the offence was 
proved on oath, is not sufficient. It appears to me, there- 
fore, that this conviction is bad, and the prisoner must 
be discharged.^' Bayley and Hoxroyd, Js. (Best, J. 
being absent) concurred. 

With respect to the competency of witnesses, it is a 
general rule, that the informer himself cannot be a wit- 
ness in those cases in which he is to receive the whole or 
a part of the penalty or forfeiture, upon a conviction. 
By various acts of parliament, however, they are made 
competent, but the admissibility of their evidence is not 
to be extended beyond the precise cases. which are thus 
provided for. From motives of public policy, officers of 
the revenue, under the authority of various acts of par- 
liament relating to the customs and excise, are made 
competent witnesses, who, without such legislative sanc- 
tion, must have been inadmissible, that is, on the hypo- 
thesis that they were to shiure in the penalty. 

As to the mode of examination : it is settled law, 
that the witness must be examined in the defendaxit's 
presence (a) ; or if the evidence be taken in his absence, 
and read over to him afterwards, the witnesses must be 



(a) 1 T. R. 125, 320. 
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' M-sworn, for the intent of the nile is, that the witnesses 
should be subject upon oltth to the exAminatidii of the 
defendant. And in a later ca^ than that refet^ed to in 
**• the note, Rex v. Kiddy , 4 Dowl. & Ryl. 734, Olie objee- 
' itton to the mode of proceeding by the justiceis, was, that 
-- 'they had first taken the examination of the witnesses in 
'' mipport of the conviction, and then adtnihistei'ed an oath 
fo the truth of their dtatements respectively. Lord T&M- 
rrfiUDfiN, C J. observing, " Magisthites shoUld under- 
stand that the oath is to be administered to the witness 
"before he is examined, and not afterwardk!^ Bay ley, J, 
' ** The answer of the witness is to be taken under the 
sanction of an oath. Swearing him after his examination 
is taken, is a very incorrect mode of proceeding, and it 
• is hoped will be discontinued." 

When the evidence in support of the charge is con- 
cluded, the defendant should be called on for his defence, 
and the justices are bound to heiir the evidence offered on 
his behalf, that it may be afterwards set out in the re- 
cord of conviction. The authorities for this proceeding 
are stated in the notes appended to the act giving a ge- 
neral form of conviction, (8 Ge(). IV. ch. 23,) to which 
the reader is referred. 

The defence of the party may be, a title to property, 

Vith respect to which it ifr held,' ihftt where title comes 

in question, the jurisdictt6n of justices of the peace \k 

-ousted. This principle is recognized and expressed by 

tseveral statutes, as for instance, the mdicious tr^spasd 

4ict, 9 Geo. IV. X5h. 56, but depends on the fandamental 

principles of the common law itself, that the title to p^- 

perty cannot be tried except by wrtt. The rule however 

ought i^ot to be so extended as to enable an offender t6 

arrest the summary jurisdiction of magistrates by the 

mere fictitious allegation of title. What proof of title or 

claim to property is requisite to be shown to magistrates, 

to withdraw a cas^ from tbem, is not, as a general pro- 
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position, settled. But where, upon tfae party's own show- 
ing, or other manifest circumstances, it appears that no 
colour or pretext can be said to exist, the rule in ques- 
tion is not to be applied* 

4th. As to Xhe judgment. — ^When the evidence on both 
sides has been heard, it remains for the magpistrates to 
convict the party or to dismiss the complaint* The de- 
gree of credit due to the evidence on either side, is en- 
tirely for their consideration. And as in summary pro- 
ceedings magistrates are placed in the difficult situation 
of juries, as well as in that of judges, in the former ci 
which characters a reasonable doubt would be sufficient 
to in title the accused to an acquittal, the evidence should 
be conclusive on the minds of the justices, before they 
decide on a conviction, the more particularly as the re^ 
cord of conviction is conclusive as to the facts stated 
therein, and if brought before the court of King's Bench 
by certiorari^ that court will not examine further to see 
whether the conclusion drawn by the magistrates be, or 
be not, the inevitable conclusion from the evidence.(a) . 

The 11th section of the petty sessions act, already 
referred to, is silent as to the making a record of the 
evidence, but it should seem that in accordance with the 
3 Geo. IV. ch. 23, (the act giving a general form of con- 
viction,) the magistrates should take down the evidence 
on both sides, for the purpose of subsequently embody^ 
ingit in the conviction* Without so doing, it is not 
easy to see how they could comply with an order of the 
court of King's Bench, or make a proper return to a 
certiorari. 

The point in question, however, received a judicial 
decision in the case of ex parte Rix and another^ in which 
Scarlett (now Lord Abinger) obtained a rule against 



(a) jRcc V. Datii, 6 T. R. 178. 
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certain magistrates of Surrey, to show cause why a man- 
damus should not issue to compel them to insert in the 
record of a conviction under the building act, 14 Oeo* 
III. ch. 78, (an English act,) the evidence given on tl^e 
hearing of the information upon which the conviction 
viras founded, as nearly as possible in the words used by 
each of the witnesses examined upon the said hearing, 
in pursuance of the 3 Geo. IV. ch. 23, it being suggested 
that they had omitted many parts of the evidence mate- 
rial to the defendants case. Cowley and Thesiger having 
been heard for the magistrates, and Scarlett, Bamewally 
Und Chittf/y contra, the court fully concurred in making 
the rule absolute. 4 DowL & Ryl. 352. The judgment 
pronounced by Lord Tenterden will be found ante, 
page 15 of this collection, in the note. 

The same point was similarly ruled in the next year, 
(1825,) in the case of the King v. Wameford, 5 Dowl. & 
Ryl. 489. Chitty having obtained a rule against a jus- 
tice of the county of Wilts, to show cause why a manda^ 
mus should not issue against him, to amend the record 
of a conviction on the game laws, by setting out the evi- 
dence on which the conviction was founded, as nearly as 
poissible in the words used by each of the witnesses 
examined before him, in pursuance of the 3 Geo. IV. ch» 
23, it being suggested that the record as it stood at pre- 
sent, made the witnesses swear in the technical language 
of the statute, and not in the words alleged to have been 
used by themselves, Merewether, in showing cause against 
the rule, among other things contended, that the justice 
would have difficulty in setting out the evidence, if the 
minutes taken at the hearing of the information were 
lost or mislaid. That the statute on which the motion 
was founded, having very recently come into operation, 
might have been the reason why the justice had not set 
out the evidence in the words used by the witnesses. 
[Bay LEY, J. But before that statute the justices 
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were bound to set out the evidenee.] Merewethery Not 
in the very wordsu Loord Tenterben^ " Nor are they 
now bound to set out every word. All that is required 
of them is to set out the evidence as nearly as possible 
in the words used by the witnesses ; that is^ the sub-' 
stance and effect, but not every word. Here it is sug* 
gested, that the witnesses are made tp speak in the 
language of the nok of parliament. No iUiterate witness^ 
nor indeed, any witness^ would say that the defendant 
^4id use a certain engine called a gun, and a certain do^ 
called a pointer, to kill and destroy the gamis.'' The con^ 
mcHon miMt set out ifte language used 6y the uAiness^ in 
€frder that it may be seen wfiether a right conclusion is, 
drawnfrom it. The court will not assume that the jus-' 
tice has done his duty, unless he tells us sor by his o wa 
acts. This is an imperfect record, and ought U> be 
amended.'' Rule absKilute. 

From these authoritieSj» it follows, that magistrates 
ought to take very correct minutes of what passes before 
them in the exercise of the summary jurisdiotion. In the 
event of proceedings being instituted against them^ a 
valid conviction is a complete defence, and in the validity 
of the eonviciion, t^ setting out of the evidence is an 
indispensable ingredient. 

With respect to the convictions it will be observed that 
xiK>st statutes furnish a form which is to be followed, and 
thereby diminish considerably the responsibility of ma- 
gistrates. Where no form happens to be provided^ re« 
course must be had to the general form, and the direc<» 
lions of the statute pursued. 

The formal conviction may be drawn up at any time 
before the return to the certiorari or sessions, though 
after jf. commitment, (a) or aft&r the penalty has been 



{a^Jlazw^ V. Johnson, 12 East, 32, 
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levied hy distress, (a) And this practice is recognized by 
the court of King's Beneb. (b) Rsguhxsrly, howerer, the 
conviction ought to be drawn up at the time of trial, and 
more particularly ia those cases where a paxt of tl^ pe- 
nalty goes to the crown^ in order that the finea may be 
estreated. 

An indispensable requisite in convictions is eertaintj.^ 
And this for two r:Qaaons; first, because in proceedings 
before magistrates there are no pleadings h^ore convic- 
tion as in the superior courts ; and secondly, because a 
conviction being conclusive of the facts stated in it, there 
can be no pleadings after it. (c) The fkcis must be, 
therefore, stated with certainty, and not in the alter* 
native. This last position is illustrated by the case o£ 
the King v. Norths 6 Dowl. & Ryl. 143, which was an 
information on 48 Geo. III. cfa. 143y for selling beer or 
ale without an excise license : the court held the convio* 
tion bad and quashed it, as it showed that the defendant 
had sold ale only. So where a. defendant was convicted: 
under the smuggling act, 6 Geo« lY. cb. 1Q8, sec. 49, £e>r 
being on board a boat liable to forfeiture lor having 
casks attached thereto, ^^ of the description used or in« 
tended to be used for the smugging of spirits,'' the eouFtr 
quashed the conviction for duplicity ^nd uncertainty^ 
Rex V. Pain, 7 Dow). & Ryl. §^17. It will not! answer 
the purpose that the facts may hei collected by infe^nee 
or intendment, they must ba ex^pressly alleged* 1 Lordr 
Raym. 509. This stri^etness^ however, does not extend 
to fo9*m^ but only to the s^yb^m^e^ the language of acts 
of parliameut generally being, that convictions shall not 
be void foar wafttof/<www 

Where a blank ia kft for inserting the Qffience> the 



(a) Rex V. Barker, 1 Eaftt» S2, 

(h) 1 East, 188, 189. 5 Dowl. & Ryl. 588. 

(c) 2 Hawk. P. C. ch. 25, sec. 113» 
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same accuracy is required in the description of it, as in 
other cases. (a) And where there is a provision, ^^ thai 
convictions shall not be void for want of form," yet no^ 
withstanding these words, every material fact must bfi 
alleged, and the omission is not aided by reference iS 
such a clause.(d) Lord Kenyon(c) in allusion to such 
a provision observes, ^^ I confess I am not able to under- 
stand it as applied to proceedings removed into this 
court. It enacts, that no conviction on this act shall ht 
set aside by any couit for want of form, or through the 
mistake of any fact, circumstance, or other matter what- 
soever, ^ provided the material facts alleged in such c<mvic-i 
tion, and upon which the same shall be grounded, be proved 
to the satisfaction of the said court.' I can understand 
it as far as it respects the proceedings before the sessions' 
on an appeal. On an appeal the whole case is gone into,- 
evidence is to be given to support the conviction, and 
then it may be known whether or not the material facts' 
alleged in such conviction, and upon which the same 
shall be grounded, be proved to the satisfaction of the' 
courts but when the conviction is removed here by £?cr- 
tiorarij I do not understand how we can inquire into' 
those facts. Is the inquiry to be made by affidavits ? or 
are we to hear viva voce evidence of the case ? The great 
question here is, whether or not the material facts to 
constitute the offence be alleged in the conviction ? I 
think that they are not. The three other judges con-^ 
curred, and the conviction was quashed.(e^) 

dth. As to the Execution.- — ^The proceeding subse- 
quent to conviction, is, the levying of the penalty, which 
is usually by distress or imprisonment. The course to be 
pursued is, that the justice or justices forthwith, if im- 



(a) Rex V. Hazell, 13 East, 139. (by Rex v* Jakes, 8 T» R. 636. 

(c) 8 T. R. 540. 

(d) See further on convictions, ante, page 15. 
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mediate payment be enjoined by tbe statute, or other ^ 
wise^ at the expiration of the limited time, do issue a 
mirratit to the constable or proper officer, in whose 
jurisdiction the goods to be distrained are to be found. 
The warrant should shortly recite the conviction, and 
command the officer to levy the sum specified, directing 
to whom it is to be paid. Subjoined will be found a few 
forms of warrants of distress, or of commitment in de- 
fault of payment, or for want of sufficient distress. 

Where imprisonment is merely subsidiary to enforc- 
ing payment of the penalty, justices were not warranted 
in committing the offender, until they had ascertained 
that there were not sufficient goods of the party to satisfy 
the penalty. The regular mode of ascertaining this, was 
by the constable's return to the wan*ant of distress. This 
doctrine is maintained in the case of Hill v. Bateman^ 
1 Strange, 710, in which it was held, that an action of 
trespass and false imprisonment lay against a magistrate, 
who having convicted a party under the game laws, com- 
mitted him forthwith without having endeavoured to 
levy the penalty on his goods. Nor does there seem to 
have been any general authority in the magistrate to de- 
tain the party in custody, until it could be ascertained 
by the return to the warrant of distress, whether or not 
there were goods to satisfy the penalty. Such a power 
has been provided by particular acts. But now by the 
statute 5 Geo. IV. ch. 18, which is here subjoined, these 
difficulties are removed, and the course of magistrates 
made thereby intelligible. 

The warrant of commitment must be directed to spm^ 
gaoler in particular. If it contain a general direction 
that the party be carried to prison, it is bad.(a) And it 
must be under hand and seal of the justice. Lord Hale 
lays it down, that without this the commitment is un- 



(a) ^t T. Smith, 2 Sira. 934. 
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lawful, and the gaoler liable to an action for false im- 
prisonment«(a) It efaould express not only the name of 
the justice, but also his office and authority.Cft) It sfaoald 
contain the cause of commitment, and (being in execution 
after conviction) it must State, that the party has been 
convicted of the offence.(c) Otherwise it could not be 
distinguished whether the party had been committed in 
^aecution, or for safe custody , and for this uncertainty the 
party would, on a habeas corpus, be discharged. 

The conviction need not be recited in the warrant in 
precise or technical terms. Gare must however be taken, 
that it be shewn that the party has been convicted of 
some specific offence. This is clearly shewn in the case 
of the Kinff v. Harpur, 1 Dowl. & Ryl. 222, which was 
as follows. The defendant was brought up by habeas 
corpus, to be discharged from a commitment by one of the 
justices of Herefordshire, for an offence against 1 Heo, 
IV. ch. 66, (petty trespass act, since repealed, but from 
which is borrowed the present malicious trespass act.) 
The offence described in the act, is, the unlfully or mali- 
ciously doing or committing any damage, injury, or spoil, 
to any building, fence, hedge, &c., and the defendant had 
been committed for wilfully and maliciously carrying 
away a post. She had been charged with cutting and 
spoiling, but was committed for carrying away. In the 
absence of Lord Tenterden, C. J., and Holroyd, J., 
Bayley, J. pronounced judgment. " This commitment 
is clearly bad : the charge recited is, that the defendant 
had cut, spoiled, and taken away the post, and the jus- 
tice convicts her of carrying it away. It is perfectly con- 
sistent with the statement in the commitment, that 
somebody else may have cut and spoiled the post, and 
that she might have carried it away, which is no offence 



k 



(a) 1 H. H. 583. («) Rex v. York, 6 Burr. 2664. 

(c) Rex V. Rhodes, 4 T. R. 220. Rex v. Cooper, 6 T, R. 509. 
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within this act. Therefore, as she is convicted of no 
offence she must be discharged. I observe, that the de- 
fendant is adjudged to pay a sum of £5 : it may be that 
the injury did not amount to so much, the sum to be 
^warded must be in proportion to. the amount of the in- 
jury." 

Best, J. ** The magistrates think they have power to 
award the sum of £5, at all events. This is not so : they 
are to ascertain what the amount of damage iii each case 
is, and award reasonable compensation or satisfaction to 
die party injured, aceordipg ' to. the amount of injury 
prdved. They cannot g(> beyond the £5 limited by the 
statute, but they are not to aw^rd £5, unless damage is 
proved to that amount." The defendant was ordered to 
be discharged forthwith. • 

The warrant should distinctly ^xpress^ whether the 
commitment be for a time certain, ot^ until the fine or 
^etmhy be paid*' And this, because th0 defendant should 
know for what he is in custody, and by t«rbat means he 
can regain his liberty. And with respect to the timer 
care must foe taken, that it do not exceed that prescribed 
by the' statute under which th6 offender is committed. 
' With respect to the computation/of time, it is set- 
tled,(a) that the word " month" in a statute, without, the 
addition of" calendar," means a lunar month of twenty- 
eight days or four weeks, unless something appear from 
the statute itself, to shew that the legislature meant 
thereby calendar mohths. ' - : 



(a) 6 T. R. 224. 



2 F 
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5 GEO. IV. Ch. 18. 

Act for the more effectual Recovery of Penalties before 
Justices and Magistrates on Conviction of Offenders^ 
and for facilitating the Execution of Warrants by 
Constables* 

[31st March, 1824« 

Reciui. Sec. 1. — ^Reciting that by several acts, certain penal- 

ties and forfeitures are imposed for offences committed 
against such acts, which are recoverable before any 
justice or justices, or any magistrate or magistrates 
within their respective jurisdictions, and on non-pay- 
ment, such penalties, with reasonable costs and charges 
attending the convictions, are directed to be levied by 
distress and sale of the goods of the offenders, by warrant 
under the hand and seal of such justice and magistrate 
respectively. 
That no power And reciting that no power is given to such justice 

ticS^of the^'**' *"* magistrate, on conviction of such offenders, to de- 
peace to detain tain him, her, or them in custody until return is made to 
conviction in the warrant of distress, whereby such offenders frequently 
custody, until escape any punishment. 

return is made . 

to the warrant 

of distress. It IS £NACT£D, 

Where penalty That from the passing of this act, whenever any penalty 
recovered, and ^^ forfeiture is or shall be directed to be recovered before 
justices of the any justice or justices, and such justice or justices is or 
rized^to ksue ^^® authorized, on the conviction of the offender or of- 
uS^toU^**\he ^®^^®^^' ^° default of payment of such penalty or forfei- 
same. ture, together with the reasonable costs and charges 

attending such conviction, to cause the same to be levied 
by distress and sale of the offender's goods, by warrant 
under hand and seal, or hands and seals, of such justice 
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or justices, together with the reasonable costs of such 

distress and sale ; and in case, upon a valuation being Butupenva- 

taken of the goods and chattels of the offender, su£Scient takenror iTbe" 

distress for the payment of all such penalties, costs, and ing appareot bj 

charges cannot be found ; or in case it shall appear to ^en^l that 

such justice or justices, either on confession or otherwise, **>«![««'* °ot 

that the offender or offenders have not sufficient goods whereon to levy, 

whereon the same may be levied, within the juris- 

diction of such justices, fio sale shall take place, but no sale ihall 

•■.•.• • -I 1 take place, bat 

sucn justice or justices may commit the party to the that the party 
common gaol for such time and in such manner as in ^ committed, 
such acts respectively mentioned and directed ; theriy and in all such 
in every such case, such justice or justices, at his or ^J^n^^" 
their discretion, shall order offenders so convicted to be may be detained 
kept and detained in safe custody until return shall be [etura be^made 
made to such warrant of distress, unless such offender *° J* warrant 
gives sufficient security to the satisfaction of such justice less ofifender 
or justices, for his, her, or their appearance before him 8>ves secunty • 

•* ' * * to appear at the 

or them, on such day or days, as shall be appointed for roturn day of 
the return of such warrant of distress, such day or days ^^^^^^'^^J 
not being more than eight days from the time of taking not being more 
such security ; such security to be taken by such justice f^!^ ^^^ \^^^ 
or justices, by way of recognizance or otherwise, as to of the recogni- 
him or them shall seem proper; or, in case it shall appear rity ^ 
to the satisfaction of such justice or justices, either by con- or, in case it 
fession or otherwise, that such offender or offenders hath ^J?^ or othcr- 
not, or have not, goods within the jurisdiction sufficient wise that the 
whereon to levy such penalties and forfeitures, costs and ^J§^ suiBctent 
charges, such justice or justices may, at his or their dis- whereon to levy 
cretion, without issuing any warrant of distress, commit y^^^^ q/I^^ 
the offender or offenders for such period, and in such peace may, at 
and like manner as if a warrant of distress had been commit the par. 
issued, and a nulla bona returned thereon. *y» " j^.f ^*'- 

' . rant of distress 

Sec. 2. — Reciting that by some acts, certain penalties issued, and a 
or sums are to be recovered before a justice or justices, 2e!w wSinied* 
and he, or they, is, or are authorized to issue a warrant thereon. 
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In cases where for levy of sach penalties^ or sums, by distress and sale -of 
w^are dtrect- ^® goods of the offender ot defendant ; but no further 
od to be levied, remedy is provided, in case no sufficient goods can be 
dLtres»*fobei^ found, whereon to levy such penalties or sums, enacts, 
sued, but DO far- jjiaf whenever it shall appear to any such justice or jus- 
provided in^cwe tices, by whom any penalty or sum is adjudged to be paid, 
suffdent goods ^jp^jj t^j^ return of such warrant of distress, that no 

be not found. ^ . - - 

sufficient goods can be found within the jurisdiction 
it appear, by whei'con to levy the penalty or sums, and all cbsts and 
confession or charges; or in case it shall appear to such justice or jus- 
there are not tices, either by confession or otherwise, that the party 
sufficient goods, jjj^ j,q^ sufficient goods within the jurisdietion, such 

justices, without , . • i . ,. . , 

issainganywar* justicc or justices,. at his or their discretion, and without 
nnt of distress, jgguing ^ny warrant of distress, may proceed in such and 

rant for the the like manner, as if a warrant of distress had been 

thTparty for wsued, and a nulla bond returned thereon ; and such 

any term not justice or justices shall issue forth a warrant for commit* 

calendar^ . ting such offender or defendant to the common gad 

months, unless for any term not exceeding three calendar months, unless 

costs be sooner the sum adjudged to be paid, and all costs and chargies 

P"** 5 • of the proceedings, shall be sooner paid, provided that the 

andcharcerto* amount of such costs and charges shall be specified in 

be specified in such warrant of commitment. 

com^itment.**^ Sbc, 8. — That in the case of offenders committed to 
^^ , the common gaol or bouse of correction, for default of 

Unenders, on ^ 

payment of the payment of such penalty or forfeiture, and costs; if such 
df^hsffged. * offender or offenders shall, at any time during the period 

of such imprisonment, pay, oi* caiuse to he paid, to the 

governor or keeper of the prison, the full amount of such 

penalty, and the costs, such offender shall be fbrthwith 

discharged. 

In cases where Sec. 4. — Reciting that cases may occur, where the 

to*the justwes recovery of such penalties or forfeitures by distress and 

of the peace gale, may appear to the justice or justices, to be attended 

that the reco- . - . . . . , . . 

very of penal- ^^th cousequeuces ruinous, or m an especial manner mju- 
Ues by dUuess rious, to the offender or offenders and their families, enacUi 
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Thdi the justice or justices shall be authorized^ in all maybe ruinous 
cases aud occasions as to them shall seem fit, and where Siepi"i^7heor 
such consequences are likely to arise, to cause to be with- ^^®y ™*y ^»***- 
held the issue of* any wfirrants of distress, and to comioiit rant of dutress 
the offender immediately after conviction, and in default and issue one of 

r * r .1. 1 r r '. • i •. commitment. 

Of payment of the penalty or forteiture, with costs and 
charges, to the common gaol or house of ^correction, for 
3uch time and in such manner, as in such acts are res^ ' 

peciively mentioned and directed, ^6>i;icfe(/ that it be by Proviso that it 
ike desire^ or mth the consent in writing of the party <yr senT^ln writln'^' 
parties upon whose property the penalty or forfeiture is ig of ^^^ party 

7 I • ■ J upon whose 

be levied. pJopertythe 

Sec. 5. — ^That nothing bierein shall extend to that p*";*"; i» to b» 
part of the United Kingdom called Scotland. 

Sec. 6. — Reciting, that parties escape in consequence That in the e««- 
of warrants being addressed to constables, &c. having a rantT'the^'*'- 
jurisdiction limited to parishes, &c. enacts^ That every diction of con- 
such constable or peace-officer, &c. may execute such commen'surate 
warrant within any parish or district, situate within the y"*^; that of the 
jurisdiction of such magistrate as grants or backs the pelce!*** 
original warrant, (o) 



(a) The material sections of this act are the 1st, 2Qd, and 4th. The pro- 
visions of the statute are intended to remedy defects, and point to two classes 
of enactments upon conviction under other acts of parliament. The first class 
is, where a pecuniary penalty or fine is imposed, and in default of payment 
thereof that the party be imprisoned. The second, where a pecuniary 
penalty alone is imposed, without the alternative one of imprisonment. The 
evil sought to be remedied by this act is twofold : with respect to the first 
class of enactments, if the magistrate, in his adjudication, directed the pecu- 
niary penalty to be levied by distress, he abandoned that against the person, 
while it might turn out that the pecuniary penalty could not be levied at all, 
or only in part. In this state of the law the offender might escape from justice 
altogether. The first section of this act accordingly gives to the magistrates a 
power of detaining the party, until it be ascertained whether the pecuniary 
penalty can be levied or not, subject to the offender's giving security for his 
appeamnce at the return of the warrant of distress, and thereby avoiding the 
temporary imprisonment. 



a-22 5 GEO. IV. Ch. 18. 

The MGond class of enactments is» where only a pecuniary penalty is im- 
posed, and a power is given of levying the penalty by distress and sale, but in 
default thereof no other alternative punishment is inflicted. The second sec- 
tion of this statute meets the case, and upon its appearing to the justices, 
either on confession of the party, or otherwise, that he has not sufficient goods 
whereon to levy the penalty, the justices need not issue a warrant of distress, 
but one of commitment, for any period not exceeding three calendar months, 
leaving to the party a power of shortening his imprisonment by payment of 
the penalty and costs, which are to be specified in the warrant of commitment. 

The fourth section authorizes the magistrates, in cases where the levy by 
distress would be ruinotit or especially injurious to the party, to substitute im- 
prisonment for the remedy by distress and sale, but as appears by the proviso, 
only at the desire or vnih the consent of the party, and that consent too, in writing. 
This is certainly a striking instance of the anxious solicitude with which the 
law regards the liberty of the subject. 
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FORMS OF WARRANTS OF DISTRESS AND OF COM- 

MITMENT. 

No. I. — Warrant to levy Penalty and Charges of Distrew^ 
where part goes to the Informer and part to the Poor of 
the Parish. 

*' To the constable of in the county of 

and to all other constables in and for the said county : 

** Whereas A. B. of in the county of 

[describe hirn] is duly convicted before me, [or us] one [ji>r twot 
&c.] of his majesty's justices, assigned to keep the peace in and for 
the said county, and also to hear and determine divers felonies, 
trespasses, and other misdemeanors in the said county committed, 
for that he, the said A. B., on the day of 

in the year of the reigpi of our sovereign lord William the 

fourth, did, &c., [describe the offence according to the act cf 
parliament^] contrary to the form of the statute in that case made 
and provided, whereby he hath forfeited the sum of £ 
of lawful money of the realm. These are therefore to command 
you to levy forthwith the said sum of £ by distraining the 

goods and chattels of him the said A. B. ; and if, within the 
space of days next after such distress by you taken, 

the said sum shall not be paid, together with £ [or 

shilling8,](a) the reasonable costs and charges of taking and 
keeping the same, that then you do sell the said goods and chat- 
tels by you so distrained, and out of the money arising by such 
sale, that you do pay the sum of £ part of the said sum 

of £ to C. D., of yeoman, who informed me 

[or us] of the said offence, and the sum of £ the re- 

mainder of the said sum of £ so forfeited, that you pay 

to the churchwardens of the parish of within which 

(a) This sum must be certaia. See Rex ▼. Symonds, I East, 189.] 
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the said offence was committed, for the use of the poor of the said 
parish, returning to him, the said A. B., the overplus on demand^ 
the said sum of £ [^or shillings,] the reasonable 

cbaygtBoftaUpg!! keepipg, aod 9dlisg.thft w4r distress,- .beU^ 
first deducted. And you ar.et to certify to me, with the return of 
this precept, what you shall have done in the execution thereof. 
Herein fail not Given under my [or our] hands koA «eals> at 

in the said countyrthe . . day of 

"J. Rv.'.iieri.) 
'* J. J. P." (seal.) 

■. . . • '. : ■■ • . ';■ ^».. 

No. II. — Where Part of the Penalty goes to the King. 

' After th^wofdA [in the fbmier priectfdent\ *^ arising b]^ ^sd<^ 
idle,*' Insert, ** that yott'ida pay the stnfti of £ being (diii ' 

tACA^tf [or ichtbtever part ihe act xlirects] of the said sum ftf 
£* stf fbrfcfited to me, [t)r* ttS,] the said justice, [or jmiSoiSi^ 

for the use of hi^f' said majesty, His heirs and successors ; and ttciit 

• " ' • • 

ife ' -thercfmainderof thesaldsum of £ so forfeiteB^ 

ad'afdrbsaid, ybii pay to, &c., [according ti> the direction^ df'fV^ 
hct, or if to he distributed inshverdl khhtes, specify each share'y 
and insteadof the Words " being the remtiinder,'' jay, out of ihW 
i^Xi sntii, Ifeing the remainder, phy to - - &€;,}. returning tht9^ 

ovefrplus/' [Sic,, according- to tkeconclUsiimoftliejfirstformJ] ' 

/ • . > • .... .^ . . . 

No. lll.i— Return of the ComtahleMf Wani of Distf'es9f 

mdcrsed on the Warranto 

> \ ^ ' • ■ .- ■ " . ' . ' ' • : ■ • • • . • 

^; *' A. B,, constable of, . within pentioned^ paketh, oatlv 

this day of in the year within men- 

Uoned^ that he hath made ^diligent search for^ but doth not know 

of, nor can find, sufficient goods and chattels of C. D. within men- 

tionedy whereon to levy the within mentioned sum of £ 

(Signed) ■ ; "A.Bj,', 

'* Before me [or, us] the justice or 

justices within mentioned/' 
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No. IV. — Commitment for want of DistresBy for the Pe- 
nalty , after the Constable^ 8 Return certifying on oath 
that no sufficient Goods are to he found whereon to 
levy. 

County of ") "To the constable of in the said 

to wit. y county, and to the keeper of the gaol [or 

house of correction, or bridewell,] at in the said 

county: 

'^ Whereas, A. B. of in the said county, labourer, 

[or, &c. describing Aim,] was on the day of 

duly convicted before me [or us] one [or two, &c.] of his Majesty's 
justices, assigned to keep the peace in the said county, and also 
to hear and determine divers felonies, trespasses, and other mis- 
demeanors, in the said county committed, fof that he, the said 
A. B., on the day of in the year 

at in the said county, did [here specify the offence 

according to the language of the act ofparliamenty and if there 
be exemptions or exceptions in the act conclude by saying " not 
being'' duly qualified, or in whatever words the exception is ex- 
pressed in the act,"] against the form of the statute in such case 
made and {H'ovided, by reason whereof he, the said A. B., hath 
forfeited the sum of £ ; and whereas, on the 

day of in the year aforesaid, I [or we] did issue my [or 

our] warrant to the conataUe of in the said county, to 

levy the sum of dS , by distress and sale of the goods and 

chattels of him the said A. B. ; and whereas, it appears to me [or 
us] upon the oath of the said constable, that he hath used his 
utmost endeavours to levy the said sum of £ on the goods 

and chattels of him the said A. B., and that no sufficient distress 
can be found whereon to levy the same ; therefore, ' in pursuance 
of the statute aforesaid, I [or we] do hereby command you, the 
said constable of , safely to convey him, the said A. B,, 

to the said gaol {or house of correction, or bridewell, at 
aforesaid,] and him deliver to the keeper thereof, together with 

2g 
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this precept And I [or we] do hereby commapd you, the said 
keeper of the g^pli [or house of xorrection^ or bridewell,] to i«- 
ceive into yoor custody, hiniy the said A. B., and him there iiafely 
to keep for the space of , unless the said penalty shall 

be sooner paid ; [if the statute authorizes hard labour^ and th<U 
the justice or justices so adjudge^ specify this part of the pu- 
nishment^ herein fail you not respectively at your periL Given 
under my hand and seal, [or our hands and seals,] the 
day of in the year 

" J. P. (seal.) 
«'J.J.P/'(seal.) 



No. V. — Cammitmeni under 5 Geo. IV. ch. 18, sec. 2, for 
want of GoodSj whereon to di^rmn^ and without is- 
suing a previous Warrant of Distress. 

County of Y ''To the constable of in the said 

to wit, f county, and to the keeper of the gaol> [or 



houGi^ of corr<ection or bridewell,} at in the said 

county: 

" Whereas, A* B. pf • in the said county, laboura^ 

[or^S^c, describing him,] was on the day of 

duly convicted before me, [or us] one [or twoy ^c,] of k» majes* 
ty's justices assigned to keep the peace in the said county, and 
also to hear and determine divers felonies, trespasses, and other 
misdemeanors, in the said county committed, for that he, the said 
A. B., on the day' of in.tbeyea¥ 

at in .the said county, did [here specify the off^ftee 

according to the language qfthe act of parliament^ and if there 
be exemptions or exceptions in the acty conclude hy sayiAg : ** not 
being" duly qualified, or .in whatever words the exception is ex^ 
pressed in the act"] against the form of the statate> in siieh case 
made and provided, by reason whereof he, the said A. B., hath 
forfeited the sum pf £ ; and whereas it a|^»e£ars, by the con- 
fession of the said A. B., [or otherwise, as it mty be madfte 
appear,] who hath, as aforesaid, forfeited the said sum of £ 



•Ibai he hath no good0 or chattels whereon the said sum of JC 
«o> a8> afinreaaid Aurfeited can be levied, and. piuaaant tot an. act 
paaaedia the fifth year of hia late majesty George IV., entitled, 
Sihu act for the mora effectual recovery of penalties before Jos- 
tioes jmd nn^giaftratee, on conviction ofoSanders, and for &ciiitat^ 
ing the execution of warrants by oonat^es:' therefore, I \pr we] 
do hereby command, &c/' {agreeably to the conclusion of the 
Form, No. /F.] 



No. VI. — Commitment under 6 Geo. IV. ch. 18, sec. 4, 
without issuing a previous Warrant of Distress^ when it 
is at the option of the Party convicted. 

County of *^ ''To the constable of in the said 

to wit. J county, and to the keeper of the gaol, [or 



house of correction or bridewell,] at in the said 

county : 

<< Whereas, A. B. of in the said county, labourer, 

\or, S^c, describing Am,] was on the day of 

duly convicted before me, [or us] one [or two, &c.] of his majes- 
ty's justices assigned to keep the peace in the said county, and 
also to hear and determine divers felonies, trespasses, and other 
misdemeanors, in the said county committed, for that he, the said 
A. B., on the day of in the year 

at in the said county, did [here specify the offence 

according to the language of the act of parliament, and if there 
he exemptions or exceptions in the act, conclude by saying : '^ not 
being'' duly qualified, or in whatever words the exception is ex- 
pressed in the act"] against the form of the statute, in such case 
made and provided, by reason whereof he, the said A. B. hath 
forfeited the sum of £ ; and whereas it appears, by the con- 
fession of the said A. B., who hath as aforesaid forfeited the said 
sum of £ that it would be in an especial manner injurious to 
the said A. B. and to his family, that a warrant of distress should 
issue to levy off the goods and chattels of the said A. B., the said 
sum of £ so as aforesaid forfeited ; he the said A. B. prefer- 
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ring to be eommitted for the said finrfeitare^ porsaant to an act 
passed in the fifth year of the reign of iiis late majesty George IV., 
entitled, ' An act for the more effectual recovery of penalties be- 
fore justices and magistrates, on conviction of ofenders, and fi>r 
facilitating the executbn of warrants by constables;' therefcn^; 
fiG*^ \to th^ conclusion as before J\ 
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ABETTORS, 

Under viiKul trespass act punishable as principals, 190. 

ADJUSTMENT, 
Of salvage, 34. 

ADMIRALTY COURT, 

Appeal to, in what cases, 42. 

•APPEAL, 

To quarter sessions must be to that held within the same division, 7. 
Under 9 Geo. IV. ch. 56, malicious trespass act, in what cases 

allowed, 191. 
Under 9 Geo. IV. ch. 55, of larceny, &c., in what cases allowed, 183. 
Under chimney sweepers' act, when allowed, 170. 
Under factories' regulation act, ' not allowed except in cases of 

forgery, 166. 

APPRAISEMENT, 

Of goods pawned, bill of, 88. 

APPRAISER, 

Of goods pawned, his oath, duties, how appointed, 87, 88, 89, 90, 
Under cattle trespass act, how appointed, oath and duties of, 48. 

APPRENTICES, 

Wages of, how recovered, 39. 

Ill treatment of, under 4 & 5 Will IV. ch. 35, 169. 

Number of, to be allowed, 169. 

ASSAULT AND BATTERY, 

Accompanied by attempt to commit felony, a bar to adjudication by ^ 
magistrates, under 10 Geo. IV. ch. 34, 193. 

BAKING, 

Act to regulate the trade of, 126. 
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BANKRUPTCY, 

Question relating to, arising before magistrates^ a bar to their adju- 
dication, 193. 

BREAD, 

To be sold by weight, 426. 

BURNING LAND, 

Acts to restrain the pernicious practice of, 56. 
Penalty increased, 60. 
Evidence of title under, 61. 

CATTLE, 

Trespass, 48, 49. 
Impounding, 48, 51, 54. 
Protection of, Mr. Martin's act, 157. 
Straying, 121. 

CERTIFICATE, 

Under 10 Geo. IV. ch. 84, a bar to further proceedings, 198. 
Game, not to be of itself a qualification to kill game, 75. 

CESS, 

Levy of grand jury, 26. 

CHARITABLE LOAN, 46. 

CHILDREN, 

Ea^Uyment of, in Inetories, 159. 

CHIMNEY-SWEEPERS, 167. 

COACH, STAGE, '^ 

Act regulating, 118. 

COAL, 

Act regulating the sale of, 125. 

COIN, 

Disputes about who shall bear the loss, 55. 

COMBINATION, 

Act to restrain, 147. 

COMPLAINT, 

Frivolous, punishable when, 158. 

CONSTABLE, 

Not to resign without leave, or without giving a month'js no* 
tice, 19. 
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CONSTABLE, continued. 

To attend at petty sessions, 5. 

Special, appointment of, their duties, &c., 19. 

CONVICTION, 

General form of, 13. 

Properties of, 12, 15, 16, 17. 

Former, how proved, 192. 

Short form of, under burning statutes, not taken away by 

40 Geo. III. ch. 24, 61. 
Under stamp acts, to be returned by clerk of peace to staipp 

distributors, 78. 

CORN, 

Hindering the export of, penalty upon, 67. 

COSTS, 

Under fishery act, to what limited, 47. 

CRUELTY, 

To animals, 157. 

DEER, 

Unlawfully taking, 177. 

DEPUTATION, 

Of game-keeper, 74. 

DISABLED SEAMEN, 171. 

DISTRESS, EXCESSIVE, 
Act preventing, 51. 
Materiab furnished by charitable society not to be distrained, 46. 

DRIVER OF COACH, 

Misconduct of, how punished, 119. 

DUPLICATE, 

Of goods pawned, 81. 

ENTRY, 

Particular, at petty sessions, 5. 

Of every magisterial act must be made, 4. 

EVIDENCE, 

On both sides to be stated in conviction, 15. 

EXCISE OFFICER, 

Competent witness, and hb books evidence, 103, 106. 
Not to act as a justice, 106. 
Oath of, 103. 
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EXPENSES, 

Of ^>ecia] constables, how levied, 23. 

FACT, 

Impertinent, found by justices, ground for reviewing tkeir deci9i<>D,16t. 

FACTORIES, 

Regulation of, 159. 
Inspectors of, 162. 

FEES, 

At petty sessions, account of, to be kept, 4. 
Under 36 Geo. III. ch. 25, not to be exceeded at petty ses* 
sions, 47. 

FENCES, 

Destruction of, 49, 179. 

State of, disputes about, how decided, 50. 

FISHERIES, 46. 

Inland, acts regulating, 94, 97, 101. 

FORFEITED RECOGNIZANCES, 18. 

FORFEITURES, 

Out of seamen's wages, power to master to deduct, 172. 

Under wilful trespass act, 9 Geo. IV. ch. 56, how to be ap« 

plied, 190. 
Under 9 Geo. IV. ch. 55, how to be applied, 182. 
Account of, to be given to clerk of peace, 182. 

GAME, 

Act for the preservation of, 68. 
Certificate, 73. 

GRAIN, 

Sale of, 124. 

GRAND JURY ACT, 44. 

Cess, levy of, 26. 
HEAPED MEASURE. 

Abolished, 135. 

HIGGLER, 70. 

HOLIDAYS, 

In factories, how many, and what, 161. 

IMPRISONMENT, 

Scale of, in lieu of pecuniary penalty, 183. 



INDEX. 233 

INFORMATION, 

Not always necessary to be on oath, except required by sta- 
tute, 204. 

INFORMER, 

A competent witness in prosecutions under stamp act, 77. 

INJURY, 

Malicious, to property, 185. 
To person, 192. 

INLAND FISHERY, 

Acts regulating, 94, 97, 101. 

INSPECTOR, 

Of factories, duties and powers of, 162. 

Of weights and measures, duties of, 136, 138. 

LABOURER, 

Definition of, 38. 

LAND, 

Pernicious burning of, 56, 60, 61. 

LARCENY, 

Act for the punishment of, 177. 

LEVY, 

Of grand jury c6ss, 26. 

LIGHTING AND WATCHING TOWNS, 152. 

LIMITATION, 

Of proceedings against magistrates, 9, 10, 12. 

Of proceedings under larceny act, 181. 

Of proceedings under wilful trespass act, 189. 

LOAN, 

Charitable, 46. 

LODGERS, 

Stealing chattels or fixtures, 181. 

LUGGAGE, 

On coach, what height allowed, 1 18. 

MAGISTRATES, 

Acts for the protection of, 8, 9. 
Power of, to order repairs of road, &c., 44. 
One month's notice to, before action brought, 9. 

2h 
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MAGISTRATES, continued. 

Verdict i^nst, case where costs ordered to be peid tc^ II. 

Obliged to meet to decide revenue cases, 105. 

Penalties on, for refusing to enforce inland fishery laws, 99. 

for refusing to attend to the administration of sal- 
vage, 35. 

MALICIOUS INJURY, 
To property, 185. 

MANOR POUNDS, 146. 

MARSHAL OF DUBLIN, 

To register certificate of pawnbroker, 91. 

MEASURES, 

Heaped, abolished, 195. 

Weights and, 135. 

MEETINGS, 

Unlawful, permitting in one's house, 199. 

MITIGATION OF PENALTIES, 
Under 3 & 4 Will. IV. ch. 68, 131. 
Under stage coach act, 120. 

For breaches of the customs act, allowed only for first of- 
fence, 115. 

MONTHLY RETURNS, 

To be made by pawnbroker, 91. 

NOTES, 

Given by fishermen to coranussioners of fisheries, to be sued for at 

petty sessions, 48. 
Payable to treasurers of charitable societies, suable at petty ses- 
sions, 48. 

OATH, 

Administering unlawful, 195. 

OFFENCES, 

Against the person, 192. 

First, under maUcious trespass act, power to ifischarge for, 190. 

PASSENGERS, 

Between Great Britain and Ireland, ac^t regulating, 142. 
By stage coaches, how many allowed, 118. 




INDEX. »& 

PAWNBROKERS, 

Act regulating, 80, 92. 

Not to keep public houses, 86. 

PERSON, 

Offences against, 192. 

PETTY SESSIONS, 
Act establishing, 1. 
How altered, 2. 
Clerk of, how appointed, fees, &c. 3, 4. 

POLICE, 

Constable not to withdraw himself, 19. 

POSSE COMITATUS, 

To be taken by justice of peace in cases of wreck, in the absence of 
sheriff, 31. 

POUNDS AND POUNDKEEPER, 
His duties, 145. 

PROPERTY, 

Malicious injury to, 185. 

PROTECTION, 

To magistrates, 8, 9. 

PUBLIC HOUSES, 
Act regulating, 128. 
To be closed by order of magistrates, when, 129. 

QUALIFICATION, 

To kill game, 79. 

RECOGNIZANCES, 
Forfeited, 18. 

RECORD, 

Of proceedings at petty sessions, to be signed by magistrates, 4. 

RECOVERY, 

Of penalties, statute directing, 218. 

REGULATION, 
Of factories, 159. 

REPLEVIN, 

Orders of, to be transmitted to clerks of the peace^ 54. 

ROAD ACTS, 120. 
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ROAD ACTS, continued. 
Rule of the road, 120. 

SALE, 

Of grain, act relating to, 124. 
Of spirits, &c., 128. 

SALMON, 

Not to be taken at improper seasons within one mile of the mouth 
of rivers, 101. 

SALVAGE, 

Acts relating to, 31, 35. 

How to be adjusted, 34, 35, 36. 

SEAMEN'S 

Wages, how recovered, 41. 
Disabled, act relating to, 171. 

SERVANTS' 

Wages, how recovered, 37, 39. 
Compensation to, for lost time, 38. 

SESSIONS, PETTY, 
Act establishing, 1. 
Alteration of, how made, 2. 
Quarter, appeal to, 7. 

SHIP, 

Taking goods from, 177. 

Master of, to keep muster-roll, 171. 

SMUGGLING, 

Act relative to, 113. 

SOCIETY, 

Unlawful, definition of, 195. 

SPECIAL CONSTABLES, 

Act for the appointment of, 19. 

SPIRITS, &c.. 

Sale of, act regulating the, 128. 

SQUIBS AND FIRE- WORKS, 

Penalty on throwing, &c., 65. 

StAGE COACH, 

Act regulating, 118. 
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STAGE COACH, continued. 

Driver of, not to quit his horses, 119. 

STAMP, 

Distributor, duties of, 74. 

Unnecessary to notes given to charitable society, 46. 

For weights and measures, 137. 

STANDARD WEIGHTS AND MEASURES, 136. 

STEALING 

Fixtures, wood, glass, vegetables fit for food, garden plants, ore or 
coal, &c., 177, 178, 179. 

STEWARD, 

To be summoned for wages, in absence of master, in what cases, 40. 

STREETS, 

Crying the, by sweep, not permitted, 169. 

SUMMONS, 

Entry of, to be made at petty sessions, 4. 

SUNDAY, 

Killing game on, penalty, 69. 

SWEEPERS, 

Chimney, act regulating, 167. 

TOLLS AND CUSTOMS, 

Act regulating the levy of, 123. 

TOLL-BOARDS, 

Defacing or removing, penalty, 123. 

TRADE, 

Of baking, act regulating the, 126. 
In coal, act regulating the, 125. 

TREASURY, 

Lords of, power to release for breaches of revenue laws^ 115. 

TREES, 

In gardens, destroying, penalty on, 186. 
Or underwood, damaging, 185. 

TRESPASS, 

' Of cattle, 48, 49. 
Wilful, act for the prevention and punishment of, 185. 

TRIAL, 

Summary, course of proceedings to, 203. ^ 



<s 
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TURNPIKE GATE, 

Damaging or destroying, 117. 
Not paying tolls at, 117. 

VEGETABLE PRODUCTIONS, 
Destroying, 180. 

WAGES, 

Of apprenjkicQB, 99. 
Of seamen, 41. 
Of aervantfli 37, 39. 

WARRANT, 
Forms of, 223. 
Of search, when to be given> 84. 

WATCHING AND LIGHTING TOWNS, 
Act for, 152. 

WEIGHTS AND MEASURES, 
Act regulating, 135. 

WEIRS, 

Illegally erecting, 100. 

WITNESS, 

Committal of, for refusing to give evidence under the combination 

act, 149. 
Penalty against, for refusing to give evidence under 3 & 4 Will. IV. 

ch. 68, Mr. Attorney-General Perrin's act, 133. 
Penalty on, for refusing to give evidence in prosecutions under the 

excise and stamp acts, 77, 105. 

WORKMEN, 

Damaging goods, 185. 

WRECK, 

Duty of custom-house officer and magbtrates, in cases of, 31, 33. 
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